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Samuels Speaks:

If Lindsay Splits ...

BUREAUCRACY=HYPOCRISY

By CLEMENT SEGA L

Clement Segal was born in
New York City and was educa·
ted in the city's public schools,
Ripon College, Wisconsin, and
the School of Optometry of
the Ohio State University.
I mmediately upon graduation
in I 937, he went into the prac·
tice of optometry. While con·
tinuing the practice of optometry, Dr. Segal attended New
York Law School, at night, from
I 961 to '965, where he was a
member of the Staff of Law
Review.
Shortly after admission to
the Bar, he became a partner in
the law firm of Segal & Segal.
In March of 1971 he was ap·
pointed Executive Assistant to
the President of the City Coun·
cit, Sanford D. Garelik.
Jn the field of public service,
Dr. Segal has served as Civil De·
fense Aide to Mayor LaGuardia,
Field Director of the War Fi·
nance Committee of the United
States Treasury Department, one
of the founders of the Lower
West Side Community Corporatwn and Chairman of the Bor·
ough Presiden1 of .Manltatta11's
Community l'lanning Boord No.
4 in 1968 and 1970.
Most recently, he was ap·
pointed by Mayor Lindsay as a
member of the new Comprehen·
sive Health Planning Agency of
the City of New York, after
serving as optometry's represen·
cative on the Mayor's Organiza·
tional Task Force for Compre·
hensive Health Planning. He is
also a member of the adjunct
faculty of the Borough of Man·
hattah Community College.

In response to a request by
Equitas to clear up the confusion relating to the order of
succession and tbe
term of
office in the event a vacancy occurred in the
office of the
Mayor of the City of New York,
researcb reveals the following

facts:
In the event of such vacancy,
whether by resignation, death,
illness or
impeachment, the
President of the City Council
shall succeed and serve for the
remainder of the unexpired term.
This procedure was clearly delineated when in May of 1963
tbe
General City Law was
amended.
In approving this
legislation Governor Rockefeller took great pains to clearly
note that New York City
Charter provisions which purported to change statewide laws
in regard to succession where
invalid and could not supersede
statewide laws.
It is as a result of these charter
provisions that some confusion
arose. Let us trace the history of the legislation and the
changes that have been made.
Section Z- a of the General City
Law states, in part, as follows:
"l.
In every city in which
the Mayor and president or presiding officers of the local legislative body are elected at the
same time and for the same
term by the electors of the entire city, in case of the removal
from office of the Mayor, his
death, inability to discharge the
powers and duties of the office,
resignation or absence from the
city, the powers and duties of
the office shall devolve upon
such president or presiding officers for the residue of the
term or
until the disability
shall cease. When the powers
and duties of the office
of
Mayor shall devolve upon such
president or presiding officer
for the residue of the term,
he shall serve as and be tbe
Mayor."
The above section was enacted
(Continued On Page Two)
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By RENEE SACKS

HOWARD SA MUELS

Clinical Program
Instituted In N.J.
By Alan Schwartz

Since spring is, in many ways,
a season of new and hopeful
beginnings, the reactivation of
the exciting clinical program for
NYLS students in Prof. Marvin
Gladstone's New Jersey Practice class has been auspiciously
and appropriately timed. The
program, which was established
in accordance with a rule of
court promulgated !>y the Supreme Court of New Jersey,
affords 3rd and 4th year students the unique and invaluable
opportunity for practical courtroom experience -- and the
chance to offer real and meaningful legal assistance to indigent clients.
According to Prof. Gladstone
and Mr. Ron Atlas, an attorney
affiliated
with the project's
sponsor, Bergen County (N .J.)
Legal Assistance Assurance
Corp., the program has been
(Continued On Page Nine)

On December 1, 1971 Howard
Samuels
addressed the students of New York Law School
at Z p.m. The main part of
Samuels' text dealt with the decay of American institutions.
"Schools, welfare, prisons,
transporation- -no basic institution is working,'' said Samuels.
"We have lost our ability to
manage democracy.·'
Samuels laid this failure directly at the feet of the Congress, whose watchwords, he
said, ought to be "secrecy, seniority, senility." He pointed out
that the seniority system gives
a disproportionate amount of
power
to right wing rural
Southerners who are totally insensitive to urban needs. Of
West Virginia's Senator Randolph, head of the Public Transportation Committee, Samuels
snapped,
''He doesn't give a
damn," and added sarcastically
tht we are finding it easier
to land a man on the moon than
to deliver him from Brooklyn
to Manhattan.
- DOWN T O BASICS

The basic questions, Samuels
asserted, were whether free men
could adapt to change and free
institutions could respond to it.
"We must fight those who want
to stand pat, for the other road
is a fascist road." Samuels
said that policy was important,
but that the basic need was for
healthy institutions. People had
to be
concerned about the
management of the United States
government, about attracting
"talented" people to government.
Management would come from
the political parties. Therefore

parties must have a broad political base and not be for sale
to the highest bidder. Campaigns
should
be supported by the
government and put under strict
audit.
The stranglehold that
the legal profession had on
government might have to be
broken.
Samuels. fond of pomting out
that he built a 1/4 billion dollar
corporation in nine months,
turned angry when be addressed himself to the inefficiency
of others. It was difficult to
get anything done. Good men
are frustrated by committee
heads. "What real impact bas
Javits had as a senator? be
asked his audience.
Samuels bristled as he spoke
of the housing problem and the
•·special interests" who had
made housing codes different in
every section of the country.
These variations have made it
unfeasible to attack the housing
problem through the use
of
large scale technology because
something perfectly acceptable
in one section of the country
would not satisfy the codes in
another.
Samuels asked his
audience to try to imagine what
life would be like if automobiles
had different codes for each
part of the country.
Noting that Washington was a
model of efficiency and probity
next to Albany. Samuels observed
acidly that revenue
sharing is a ''frightening idea''
when you consider the inefficiency of local government.
State and local governments had
30 billion dollars more to spend
this year than last and yet
(Continued On Page Six)

Froessel Eulogizes Justice Harlan
John .Harsha/I Harlan, AsJ·ociate Justice of 1he Supreme Cvurt
of the United S1u1es died De·
cember 29, 1!.'~1 in Washing·
toll, D. C.
Mr. Juscice Harlan
was a I 925 graduate oj i\ ew
York Law School and ser1>ed
un tile highest court of 1/ze
land from 1955 u111il Septe111·
ber :!J, 19 71. The Honorable
Charles W. Froessel. Chairman
of rhe Board of Trustees. ad·
dressed a recent Alumni 11111·
dieon 111 honor of The late As·
sociatc Justh·e.
Judge Froes·
se/'s l'o111111e11ts were as follo\\ S:
0

Born at the close of the 19th
century, in Chicago, Harlan was
part of a distinguished family
line running back to 1687, at a
hme when his ancestor, George
Harlan, was Governor of the
State of Delaware.
Educated at Princeton. and at
Oxford as a Rhodes Scholar,
Harlan completed his legal education at our Alma Mater, and
received trom us his Bachelor
of Laws degree. In 1925, he
was admitted to the Bar, as
were his
great grandfather,
grandfather and father before

.......

him.
While at our law school, he
became associated with Elihu
Root's old law firm, now Dewey,
Ballantine, Bushby, Palmer and
Wood, with whom he practiced
law over a period of 30 years.
During this time, however, he
engaged in various public services, including that of Assistant U. S. Attorney under the
late Emory Buckner, Special
Assistant Attorney General investigating tbe Queens Sewer
Scandal, and Chief Counsel to
tbe NewYorkStateCrimeCommission.
From time to time, he argued
cases in our New York Court
of Appeals. lo early 1954 he
was appointed to the United
States Court of Appeals, 2nd
Circuit. Le$S than a year later,
he was nominated by President
Eisenhower to the Supreme
rourt of the l'nited states, thus
10llowing in tbe footsteps of his
grandfather.
Towering 6'1"', dignified, reserved and scholarly, he graced
that Court with much distinction.

He is aptly saiu to have been
"the conservative conscience ..
of that Court, but often championed "civil liberties"'.
He
looked to precedent, statutory
language
and reason rather
than to the temporary spirit of
the times in rendering his opinions. He often disagreed with
the Court, telling his colleagues they were legislatrng, but
would say to his concerned
clerks,
"This is only temporary" .
A careful review of his many
opinions, wbetber prevailing or
dissenting, displayed a philosophy of judicial restraint often
following the concepts of Justices
Frankfurter.
Holmes,
Brandeis ::rnc Jackson, whom he
succeeded
In bis
iater years on the
Court, his eyesight failed him.
He
retired from tbe Court .
September
23rd,
and after
a lingering illness, died on
December 29th, last.
He is
survived by
his widow,
a
(Conllnued On Page Two)
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New York Law School Alumni Association News
MAITLAND BISHOP ('08) was
honored by the Pasadena Federal
Savings and Loan Association at
its year end meeting at which
he announced his retirement as
honorary chairman of the Association's Board or Directors. Mr.
Bishop's
varied activities in
California since 1910 included two
terms on the Pasadena Planning
Commission. Charter membership in the Pasadena University
Club. Presidency of the Pasadena Commumty Chest and a
rounding father or the Los Angeles Better Business Bureau.
For over
30 years Mr.
Bishop taught real estate law
and practice for the Pasadena
Board of
Realtors. He has
also
been deeply involved in
numerous programs assisting the
blind.
SYDNEY B. BRAUNBERG
('ll), resigned in 1965 as Associate Counsel for MetroGoldwyn-Mayer Mr. Braunberg
is now in private practice and
is also the Permanent Secretary of the Class of 1911
ALAN M. GROSMAN ('65) of
Grosman & Grosman. Newark,

I
I
I
I
I
\

I
I
I
I
I

N.
J. . was named a fellow
of the Matrimonial Lawyers on
November 18, 1971
He is
chairman for the second year
of the Family Law Committee
of the Essex County Bar Association, and was instrumental in
the enactment of U1e New Jersey
Divorce Reform Law. which took
effect on September 13, 1971
MARVJN S. KRAMER ('71) is
currently employed as a Law
Assistant to · Hon.
Henry J.
Latham in the Supreme Court,
Appellate Division, Second Judicial Department.

DECADE ON BENCH
JOHN P. LoPRESTI ('71) is
currently
employed as a Jaw
Assistant to Hon. James
D.
Hopkins in the Supreme Court,
Appellate Division, Second Judicial Department.
OBITUARY
EQUIT AS wishes to note with
deep regret the passing of former Justice Ferdinand Pecora.
class of 1911, Justice Pecora
was a Trustee emeritus of NEW
YORK
LAW SCHOOL. His

- ..,

---Alumni

1

I
I
I
I

In order to receive an apphca11on for your

"JU RIS DOCTO RATI: DtGRH." and/<>•
mem bership in the Alumni Assoc1<1l1on.
plea~e fill out this form.
MAIL TO:

\would IDl.e

career as both a lawyer and
State
Supreme Court Justice
were distinctive and colorful.
Justice Pecora rose to national fame for his investigation of
Wall Street following the 1929
crash. He was nominated for
Mayor of the
City of New
York in 1950 by both the Democratic and Liberal Parties. fol lowing the resignation of William O'Dwyer. Justice Pecora
was
appointed by President
Franklin D. Roosevelt to serve
as a member of the SEC, but
resigned
after six months to
accept his Judgeship.

STUDENT BAR ASSOCIATIO N
NEW YORK LAW SCHOOL
57 Worth Street
New York, New York 1001 3

~ a-p-p\\ca\\on fot a Ju.tis Doc\ot a\e Deqree. \

\

I woul d like an application for membership in t he
Alumni Association. [ J
Year Graduated .... . ...... · · ·

Name ............................................

Address ..........................................

· ·e:i+v······· ...... s-TP.+ti ......... i,P.coo_
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------------

\
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The Honorable Harold Lieberman. NYLS '50, is completing
his tenth year as City Court
Judge of the City of Hudson,
New York. His Honor was initially elected to the Bench on
the
Democratic
Ticket in
November of 1961.
JERSEY PROSECUTOR
Hudson
County Prosecutor
Geoffrey Gaulkin has recently
appointed Albert R. Hasbrouck
to his staff as an assistant
prosecutor. Mr. Hasbrouck is
a graduate of Rutgers University and New York Law School.
He was recently released from
service with the Judge Advocate's Office where he
was
assigned to t he U.S. Ai r Force
in South Carolina.

Daniel P. DePalma has joined
Rumrill-Hoyt, Inc., New York,
as account supervisor in the
agency's
drug and toiletries
group. Mr. OePalma has also
worked for BBDO Agency. Lehn

expense of unnecessary special
elections, and makes a major
contribution to the orderly presentation of election issues. It
is a significant advance in the
science of government.··
The Governor, in bis statement, further pointed out, as
follows:
"In approving this bill, my at-

&. F\n\I. and \..ever "S1·0\ners. l\e

vo\ve upon tne t>residen\ of the

tention is ca\\ed \o a provision

holds a bachelor's degree and
an MB.A. from Columbia University a nd an L.L.B. from New
York Law School.

Council (and others in a specified order of successio'l) until
a new mayo_r shall be elected.
Moreover,
the Section also
provides
that if the vacancy
shall occur before the twentieth
day of September in any year,
such vacancy shall be filled in
the general
election held in
that year, otherwise it shall be
filled in the general election
held in tbe following year.
In addition, Section 27 (Powers
of Council), subdivision b of the
City Charter states that ·•in the
event there exists no other provision of law for the filling of
a vacancy in any elective office, resulting from removal or
suspension from such office,
or the death, resignation or
inability of the incumbent to
exercise the powers or to discharge the duties of the office,
the Council, by a majority vote
of all the councilmen
shall
elect a successor to fill the
vacancy in such office."
Howev~.r.
on May 3, 1963,
Subdivision 3 of Section 2-a of
the General City Law was
amended by designating paragraph a inserting "any" and
in paragraph b ··heretofore"
or hereafter adopted."
Thus Subdivision 3 now reads
as follows:
"3.
The provisions of this
section shall apply notwithstanding section thirty of the public
officers law or any inconsistent
provisions of,
a. any general or special law, or
b. any local law, ordinance or
city charter heretofore or hereafter adopted."
On approving Ibis legislation
(L. 1963, c. 985) which conforms executive succession for
municipal officers to that provided for
state and federal
offices and requires that municipal elections take place in oddnumbered years.
Governor
Rockefeller stated:
'·The bill provides desirable
executive continuity, avoids the

which was recently included.
without public attention or discussion, in the New York City
Charter which became effective
January I, 1963. That
Charter provision purports to
change the general statewide law
enacted in 1952, although it is
clear that it may not validly
supersede the 1952 law. This
bill, therefore, will also avoid
possible
confusion and misunderstnding engendered by the
recently added Charter language." (McKinney's 1963 Session Laws of New York. pages
2075, 2076)
Thus,
it has been made
crystal-clear that in the event
of a vacancy in the office of
Mayor. the order of succession
and the term of office are unequivocally set forth and the
orderly process of government
in the City of New York, such
as it is, need not be d~sturbed.

ACCOUNT SUPERVISOR

NOTICE
Please note that any typographical errors which appear in this
or any other issue of EQUITAS
are due to mechanical difficulties at the printers and are not
the responsibility of the editors.

In October we asked the Alumni to contribute to the EQUITAS
Alumni Fund created to assume the costs of an enlarged student newspaper. The following responded (by this writing) with checks of $5.00
to $50.00:
DAVID FRANK ('26)
MORRIS KAPLAN ('51)
FRANK TASHKER ('40) SIDNEY BRAUNBERG ('11)
ARTHUR E. YOUNG ( '50) ALLAN GROSSMAN ( '6~)
WARREN KAHN ('69)
CHARLES MARABONDO ('60)
CHARLES RONDER('53) FRANCIS FITZGERALD ('51)
KLEIN and ROSENZWEIG, Esqs.
This enlarged 12 page issue is the direct result of these contributions. So that we may continue to improve EQUITAS we ask for your
continued financial support and comments.
Check the appropriate box below and send y our tax deductable check s direct ly
to EOUITAS Alumni Fund. Each contribution will be personally acknowledged in the
next issue of EOUIT AS.
Commenu will be printed as space allows.
Editorial Board
NAME ----~----------Y EAR GRADUATED _ _

FIRM~~~~~~~~~~~~~~~~~~~~~~~~~~~

CONTRIBUTION IN THE NAME OF

a

sso

$100

(Continued From Page One)

in 1952.
Section
JO b of the City
Charter, effective as of January
1. 1963, entitled "Succession'',
on the other
hand, provides
that in the case of a vacancy
in the office caused by the
Mayor's resignation (or other
disqualifying
s ituation),
the
powers and
duties shall de-

ALUMNI RESPOND TO EQUITAS PLEA

s1

If Lindsay Splits ...

ssoa

...................................................... ...................

FROESSEL EULOGIZES
JUSTICE HARLAN
(Continued From Page One)

daughter,
sisters and grand·children.
Justice Harlan continued hfa
interest in our law school
throughout the years, attending
the dedication exercises of ou1r
present building and acceptin1~
our award of the Honorary de··
gree of LL.D. As we met from
time to time. he would inquir1~
about our school and following
my last C•:>mmunication wishing
him well during his final ill-ness. sho11ly before his death,
he expressed his deep appre-ciation.
John Marshall Harlan is ou1r
ourstanding alumnus. We ar1e
confident that the Great Law
Giver on High has extended t10
him a wai:m and cordial
welcome.
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NYLS Grad Refutes Edgar Smith Story
On March 4th 1957, at approximately 9:00 p.m.
Miss
Victoria Zielinski asked Edgar
Smith Jr. to give her a lift in
bis car.
This was the last
time Miss Zielinski was seen
alive. Later that evening Edgar
H. Smith brutally beat her to
death .
Partly because the
victim was a young teenager,
partly because of the brutality
involved in the crime. and since
a crime of such infamous magnitude had hit a serene quiet
community in Northern New
Jersey, public interest was highly charged.
Among the countless thousands who took an interest in
the case was Edward Fitzpatrick .
His involvement was more emotionally acute than that of his
fellow
citizens.
Fitzpatrick
knew Edb"ar Smith as a boy.
He was a friend of Smith's
brother as well as a schoolmate of the victim.
He, like
Edgar Smith, was a product of
Don Boscoe High School.
On June
4th 1957, after
deliberating for only two hours,
the jury found Smith guilty of
Murder in the 1st Degree. What
should
have been the
end
turned out to be the beginning
of a fourteen year legal battle
entailing several appeals · by
Smith in an attempt to gain
his freedom. Little did Edward
Fitzpatrick realize that he would

Mr. Fitzpatrick served a clerkship, and then became an assistant
Prosecutor in
Bergen
County. Ironically, the first
assignment
given Fitzpatrick
by Calissi was the Smith case.
Edward Fitzpatrick r epresented the State of New Jersey
to the ultimate conclusion of
the
case.
When Smith was
finally given his fr eedom , Mr.
Fitzpatrick declined an interview with the NEW YORK
TIMES and a Dick Cavett invitation. However , he addressed the student body of New
York Law School because " the
law
school r epresented the
proper forum for discussion of
the case".
DEATH - LIFE IM·PRISONMENT

E:dward Fitzpatrick addresses New York Law School students.

become personally involved in
the struggle as an assistant prosecutor arguing the State of New
Jersey's position in the Legal
arena.
Mr. Fitzpatrick's involvement began while he was a student at New York Law School.
At that time, his class, through
the efforts of Professor Vincent LoLordo visited the Bergen

Chicago Justice:
Legal Fiction
By Mike Lipson
On December 15 the "Chicago

Conspiracy Trial" was shown
in the Schimmel Theatre at
Pace College, sponsored by the
Student Bar Association.
The film, starring Cliff Gorman, contained edited material
taken from the trial's 22,000
page transcript. It was an excellent reenactment of the
UNITED STATES v. DELLINGER, ET AL., recapturing vividly the bias, futility, and outrage which prevaded the trial
from its inception.
The eight defendants (David
Dellinger, Bobby Seale, Tom
Hayden, Rennie Davis, Abbie
Hoffman, Jerry Rubin,
John
Froines and Lee Weiner), all
in varying degrees advocates and
leaders of peaceful protest and
dissent against racism and the
Vietnam War, were indicted
under the Thurmond-Lausche
anti-riot provision of the Civil
Rights Act of 1968, for conspiriftg to cross state lines with
an intent to incite a riot, and
also for engaging in the same
activity as individuals.
The Government's case was
dubious from the beginning. It
was based on the ambiguous
theory of consipracy as embodied in the anti-riot statute
(which is constitutionally dubious).
In order to prove consipracy,
intent had to be established. In
order to establish intent, the
Prosecution needed all the help
it could get--and Judge Hoffman
provided it.
Judge Hoffman conducted himself during the trial as if he
were a tool of the government-He consistently sustained the
prosecution's motions while consistently denying the motions of
the defense.
Julius Hoffman was notorious
for handing out harsh sentences
and then refusing bail while the
defendants appealed. It was also
said by a Chicago lawyer that
"Julius has always regarded
himself as the embodiment of
everything federal . . . he sees
the defense in any criminal case

as the enemy and thinks it's
his duty to put them away."
Throughout the trial Judge
Hoffman maintained his fairness
and impartiality! The net result
was a grotesque mess.
The biased character of the
trial was underscored by the
fact that Mayor Daley, Judge
William Campbell (Chief Judge
of the U. S. District Court for
the Northern District of fllinois), and u. S. Attorney Thomas
Foran--were more than
mere acquamtances.
Perhaps a better argument for
conspiracy can be made against
the government, the City of
Chicago,
and the judiciary.
Surely the intent was present.
Though Judge Hoffman insisted repeatedly during the
trial that "nothing more than
a criminal indictment" was before his Court , the federal indictment itself was consistent
with President Nixon's campa1~n
promise to restore law and order
in the country.
Judge Campbell's eagerness to
try the defendants in federal
court was consistent with Mayor
Daley' s desire to vindicate himself for the convention disturbances by way of a presumably
disinterested federal prosecution .
That
Campbell
and
Daley. together with the Justice
Department,
wanted a
political trial was made very
clear by the fact that only one
of the defendants had been indicted separately under local law
in the state courts of Illinois .
It might be inferred that the
choice of Judge Hoffman as
presiding judge, in view of his
past record and ideological demeanor
was calculated to
create a courtroom confrontation which subsequently yielded
severe results; that the notorious severity of the contempt
sentences was designed to
polarize the electorate to the
Administration's advantage, not
to mention Mayor Daley's . It
might also be inferred .that the
conduct of the Court and governccont inued O n Page Five)

County Prosecutor·s Office.
There Fitzpatrick met Guy W.
Calissi, the man who prosecuted
the Smith case. For forty-five
minutes Fitzpatrick questioned
Calissi as to the guilt or innocence of Smith. After this
trip,
Fitzpatrick sought out
Calissi for further discussion.
Upon graduation and admission
to the New Jersey Bar in 1967,

In his lecture to the students last month , Mr. Fitzpatl"ick traced the last fourteen years of appeals and
ans we red questions posed to him
by the students. He explained
that in Ne-w Jersey when a jury
r eturns a verdict of guilty to
murder in the first degree
they also have the option to
recommend Hf~ imprisonment.
In the Smith case however, there
was no such recommendation.
Mr. Fitzpatrick felt the possible reason which led the jury
not to recommend life imprisonment was either Smith' s

arrogance at the trial or his
futile attempt to shift the blame
of
the crime on his best
friend .
" Had Smith cooperated, he might have been
able to get a second degree
murder indictment. "
There
was a very real question as to
whether or not this was a premeditated cr ime. If not premeditated there could be no
first deg r ee conviction,
an"d
consequently no death penalty.
Mr. Fitzpatrick address ed the
possibility of a new tr ial against
Smith now. With fifteen years
having elapsed ther e was the
pos sibility of an acquitt al since
many of the original witnesses
wer e either dead or una vailable.
However, Fitzpatrick dismissed
this contention and stated that
were Smith to be r etried today.
a conviction could be had on
the basis of the physical evidence preserved in the Bergen
County Vault. Evidence such
as
blood stains on Smith's
clothes , the victim 's hair found
on his gloves, and even rnoulage prints of his shoes in the
sandpit where the victim was
found. Mr. Fitzpatrick felt that
a new trial would be c,f no benefit to the State of Ne~ Jersey.
The trial would merelv cause
anguish to the victim's· family,
as well as Smith' s own family
which was forced to move from
this area in an attempt to create.
a new life elsewhere.

Edward Fitzpatrick graduated
New York law School in 1967
where he was Editor-Jn-Chief of
Th e New York law Forum and
a member of Phi Delta Pf11 fra·
remity.
Upon his graduat1011 from
law school he became law clerk
By WI LLIAM KUNTSLER (Copyright 1971)
to New Jersey Superior Court
For anyone with the slightest been assigned a task -- whether Judges John H. Shields and
.
degree of sensibility, Attica will it was to dig a defense trench, Thomas F. Dalton.
From 1968-1970 Fitzpatrick
forever symbolize the ultimate guard the hostages, man thl'
perimeter, or stand impassive- was associated with the Newark
in human tragedy - - the controlled castropbe that could so ly in the long lines of marshals law firm of Clapp and Eisenberg
protecting the entrances and where lie returned it1 I 972 after
easily have been avoided.
a two-year stint as Assistant
1 wish to address myself exexits to the compound.
Prosecutor in Bergen County.
E:ven the occasional flurries
clusively to the citizens of Cell
Block D, because I was honored of panic that, every once in
among men to be named their awhile,
rippled insidious!}•
attorney.
And I will confine through the yard did not seri- full well bow power is gained
utilized in contemporary
myself to what I saw, beard ously disrupt communal or- and
and felt during my dozen or so ganization . Sensible precau- society and never lost sight for
hours in what I choose to re- tions
were taken
at once, a moment of the fact that their
gard as a sublimely liberated rumors tracked down to their only leverage lay with the blindsources; and their spreaders folded hostages, who sat on the
zone.
ground
within a dema:rking
When I initially paased from sternly admonished.
Once, when it was feared that circle of wooden benches.
official to inmate control, deep
But of even more importance,
in my white middle-class sub- an attack was imminent, lights
conscious, I half expected to were quickly extinguished, visi- the inmates, despite the unsee a replica of every prison tors escorted to a relatively certainty of their collective surmovie I had ever witnessed. I safe and out-of-the-way spot, vival , relied heavily on the
was reasonably sure that power and everyone cautioned to act basic humaneness of the world
would be wielded by a few psy- only when ordered to do so. without and were genuinely and
I am a veteran of hundreds of deeply shocked when they began
chopathic killers with little or
endless
movement meetings, and to sense it was as illusory as
nothing to lose, who had terrorized their fellow convicts into I marvelled that these men -- everything else in their lives
seizing the cellblock and com- given their socioeconomic back- had been.
In the end, it was they and
mitting unspeakable crimes of grounds and the tension and unviolence along the way .
It certainty
that pervaded their not their oppressors who yieldwould hardly have surprised me newly found freedom - - could ed to the pressures of harsh
reality.
Of their two "nonif the yard had been the scene have so quickly learned to rule
of impromptu executions, me- themselves with efficiency, dis- negotiable" preconditions - dieval torture, and brutal and patch, and bedrock fairness. total amnesty and the removal
bloody struggles for suzerainty. Their essential politeness to- oI Superintendent Mancusi - each other and their they were prepared to drop the
Instead, I was to have every ward
such ugly stereotype swirtly and visitors, and their easy toler- latter if assured the former .
" We are ready to give up the
totally shattered. The rebels ance of all points or view, howwere superbly organized; in- ever strange or unorthodox, made Mancusi thing, '' Brother Richard
mates inclined to violence were me realize that necessity is as Clark told us as we left the
quickly
subdued and incar- much the mother of accomoda- yard for the last time on Sunday night, " if we are guarancerated; and an acceptance of tion as she is of invention.
Our negotiation sessions were teed amnesty."
all shades of opinion was proIn the last analysis , they failmoted and encouraged. With reasonably businesslike and, with
ed
because they, as well as
rare
exceptions,
rhetoric
was
much sophistication and even
the observers, so
sc.ne
genius, the leadership kept to an irreducible minimum . most or
misjudged their
speedily established an Athen- Although we were asked for our tragically
society'
s
devotion
to its own
ian democracy freed from the opinions, it was obvious to us
From the
racism and class lines or the from the beginning that they expressed values.
ginning
they
were
truly
conoutside world, which could and would be advisory only. All
vinced that, given a choice bedid survive everything - - but final decisions were to be made
not by outsiders or those in tween life and death, the high
bullets and buckshot.
and the mighty would always
From the moment the members leadership capacities, but by the
opt for life.
of our observers' committee entire constituency.
Even up to the awful moment
The fabled New Englan<J town
first entered the yard, we were
of truth on Monday morning,
aware that we were in the meeting had at long last sU!most of them simply r efused
middle of an ongoing community. fered a latter-day revival in,
lo believe that their fellow
There was a command post, com- or all places , a cluttered prison
countrymen could so easily for plete with
conference table, yard.
sake even their most cherished
Most of the observers were
loudspeaker
system , floodshibboleth--the myth of our com lights, and typing pool. Even startled to find how· versed our
mon humanity- -in the face of
the most critical of us could hosts were in the art of praceasily see that everyone had tical politics . They understood 'political expediency

Attica Revisited
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~QUITAS l~ EDITORIALSl

FROM THE EDITOR------,
SOUL

SEARCHING
By MARVIN RAY RASKIN

A TIME FOR EVERY PURPOSE
For years NYLS students have com·
plained of a negativism among the stu·
dents. This negativism suggests that a
student at NYLS is less of a student,
less of a scholar, less of a contributor to
society in general--and the legal profession in particular--than students at the
country's better known institutions. We
cannot, in this forum, examine the psychological reasons for such attitudes.
We can, however, recommend specific
ways of c!ispelling this negativism.
We should look first at what our
graduates have accomplished. MaRy are
senior partners in some of the largest
firms in the city and hold impressive judicial positions throughout the country.
More recent grads are clerking in federal
and prestigious state court posts.
STUDENTS ---- FACULTY
Last year, only one professor reviewed
examinations for the entire class, believing that one with a 72 has as much a
right to see his paper as one with a 69.
EQUITAS is asking the faculty to formally adopt this practice, to assemble
(during the month of February) each
class taught last semester and review the
examinations. 'Ne -realize students ma-y
argue for higher grades, thereby antag·
onizing a professor, but how is a student
to improve if he has no idea where he
lost points?
The review would be of unparalleled
importance to first year students. Perhaps, since the professors have not taken
exams in many years, they do not realize
the student cannot recall every word
written on each of five or six exams
taken back-to-back. EQUITAS is certain this review procedure will improve
both the grades and attitude of the students.
We realize the faculty could easily earn
more money in private practice. They
teach because of personal pride and
dedication. We,"therefore, ask the faculty to wrestle with its collective conscience and approve a procedure of reviewing examinations.
ASK THE DEAN
The Administration, which is neither
as dictatorial as some students feel nor
as magnanimous as some administrators
suggest could assist this new positivism
in numerous ways: First, the sign on the
first floor office door which reads:
"Students Stay Out", should be removed. If such a sign must exist to ward off
trespassing students it should be reworded. There are more tactful ways
of addressing people! !
Secondly, the Dean should schedule
a question and answer period every
other Wednesday during the common
hour. There, class representatives will
ask questions previously submitted by
students.
Following these questions,
anyone may address the chair.
{More on the Administration next
issue.)

*******

Last week the Student-Faculty-Alumni
Committee was confronted with a proposal: RAISE THE MINIMUM PASSING GRADE AT NYLS TO 70. EQUITAS supports this suggestion and requests the faculty, with whom the power
vests, to institute this proposal with
spring exams. In a recent editorial EQUIT AS urged reconsideration of the
minimum passing grade of 65. This
pointless standard benefits neither the
school nor the student. What does one
say to an interviewer who asks why it
takes an 83 to be in the upper 1/4 at
Fordham and only a 77 at NYLS? The
faculty could either grade more leniently
or adjust the grades afterwards on a relative basis.

*******
Negativism breeds negativism. If the
members of the law school community
combine their efforts an aura of positivism will generate. Recent grad~ have experienced a "hiring philosophy" which
selects "the best man or woman for the
job", thus abandoning the practice of
hiring on the basis of a school's reputation. If we realize the changing atmosphere outside the school and re·
spond to necessary changes within the
school, positivism will flourish.

On responsibility . . . The
ultimate measure of a man is
not where he stands ID moments
of comfort and convenience, but
where be stands at times of
challenge and controversy.
Dr. Martin Luther King
On government . . . Free
society is threatened by the lack
of responsible participation of
the citizens in their government.
Without their participation free
government will decay from within. A government to be free
requires more than this or that
right, this or that restriction
on government power. It requires citizens: men who take
responsibility.
Peter F. Drucker
On liberty . . . It is often
objected that our concept of liberty is merely negative. This
is true in the sense that peace
is also a negative concept or
that security or quiet or the
absence of any particular impediment or evil is negative.
It is to this class of concepts
that liberty belongs: it describes the absence of a particular obstacle-coercion by other
men. It becomes positive only
through what we make of it.
F. A. Hayek

of aimless choice. It is not
enough to affirm my liberty by
choosing something. I must use
and develop my freedom by
choosing something good.
Thomas Merton

On mistakes . . . Only those
who follow a life of complete
submission to authority are secure from mistakes, and perhaps in pursuing this course

On law ... "Did you hear
me?" Andrea asked bun. The
old man finally raised his eyes
and looked at him.
"What do you want to

the'Y commit \he greatest mistake of all.

know?"

Anon

A TIME FOR
PRAISE

Dwight Inn of Phi Delta Phi legal fraternity was prematurely and immaturely
attacked last year by the Student Bar
Association's Executive Council and its
recognition was withdrawn, whatever that
means. The recent passage by the frater·
nity of a constituLional amendment permitting women to join, renders the
recognition issue academic.
At NYLS eleven women, some publicly critical of the all male fraternity, applied for membership last semester. One
negative vote by any member of the fraternity could prevent a candidate from
consideration. Eleven women were admitted.
Although much of the fraternity's
goals have yet to be accomplished, we
feel Dwight Inn desires commendation
for:
1. Casting the first vote in favor of the
constitutional amendment, and leading
the fight for the amendment among the
Inns at the Toronto Convention.
2. Assiting the SBA with programs
run by the Social Affairs Committee.
3.
Donating financial support to
EQUITAS.
4. Enlarging the placement services
available at NYLS.
5. Sponsoring the school's principal
social function.
6. Offering certificates and awards to
the student receiving the highest grades
in each course.

not know what to do with himself finds the tedium of life
unbearable.
He is literally
bored to death. Just as love
does not find its fulfillment
merely in loving blindly, so
freedom wastes away when it
merely acts freely without any
purpose. An act without purpose lacks something of the perfection of freedom,
because
freedom is more than a matter

On bureacracy . . . A state
which dwarfs its men in order
that they may be more docile
instruments in its hands even
for beneficial purposes, will
find that with small men no
great thing can really be accomplished; and that the perfection of machinery will in the
end avail it nothing, for want
of the vital power.
John Stuart Mill
On sacrifice . .
Those
who expect to reap the blessings of freedom must, like men,
undergo the fatigue of supporting it.
Thoma 1 Paine
On freedom . . . Conscienc~
is the soul of freedom, its
eyes, its energy. its life. Without conscience, freedom never
knows wl.at to do with itself.
And a rational being who does

he demanded. "That

accursed trial? But no one
understands that.
"Did you know that Luca was
innocent?" asked Andrea.
"There has only been one
innocent. Jesus Christ," replied Ludovico.
"Don't be c!ever," insisted
Andrea. "I mean, did you know
that Luca was innocent of the
crime for which he was condemned?''
"Ob, everyone knew he was
innocent of that" said Ludovico.
"More or less."
"What do you mean , everybody?"
protested Andrea.
"The jury too?"
"I think so."
"And the judges?"
"But of course.. The judges
weren't fools."
"And why, in your opinion,
did they convict him?"
"They had to convict someone. A man had been killed,
and Luca was implicated."
Ignazio Silone
The Secret of Luca

EQU1TAS
STUDENT NEWSPAPER OF NEW YORK
LAW SCHOOL
EDITORIAL BOARD
Editor-I n·Chief
Associate and Managing Editor

M"rvln Ray Raskin
Vincent J. O'Elia

STAFF

Rick Entin
oonald Cahill
Steve Harris
Michael Lipson
Alan Schwartz
Renee Sacks

Alan Rachlin
Cliff Ellner
Photographers:
John OeG aetano
Tom Matyas
Ezra Abodl

ffACULTV ADVISOR: Profe~r Joseph Koffler
EQUITAS Is publllh•d Jointly by th• Student aar Association
and f'hl Oelta•Phl l'raternlty, Dwl1ht 1n11 Chapter.
Malllnt Address: 57 Wonh St,..l, N .V.C., N.V. 10013
Telephone: WO 1•3500 E11t. 12

THURSDAY, FEBRUARY 17, 1972

NEW YORK LAW SCHOOL

PAGE FIVE

Contenders Oppose Degree of Federal In te rventio n
By GOVERNOR GEORGE WALLACE

By SENATOR GEORGE McGOVERN

A Liberal Approach
To The Economy
The men who fought for and price
controls.
Also, as
established this nation were im- American induutry has enjoyed
pelled by a generous and hope- an unprecedented 33% rise in
ful vision of society in which net after-taxes profits since the
the individual had greater con- combat escalation of 1965, I
trol over bis own life, liberty would make this tax apply to all
and happiness. Unfortunately, windfall profits.
this vision has been distorted
Fifth, I would increase the tax
over the years, especially in on millionaires and reform the
regard to the way we handle capital gains structure.
our money.
Sixth,
I would
call for a
America today worships at the "negative income tax" and inshrine of corporate capitalism. creased personal exemptions.
Seventh, I would increase the
We allow corporations to destroy the environment, deceive tax on gifts and inheritance.
Eighth, we must change the
consumers, and reap billions of
dollars in profits, while the oil import quota policies of our
working people and the poor pay country. ·The present oil import quota policy, created to
the bill.
I would follow tbe lead of an benefit a handful of oil Millioneconomic
revolutionary of aires mandate that only a fixed
another age to stop this des- amount of foreign oil be imtructive trend and restore the ported into the country. Since
principles of
our Founding foreign oil is 50% cheaper per
Fathers. I would follow the barrel than domestic oil, this
precedent set by Robin Hood policy costs the American confrom 5 to 7 billion
in taking from tbe rich and sumer
dollars a year.
It adds 5.7
giving to the poor.
cents to every gallon of gasoNI XON'S POLI CY: PARADOX
line.
It
costs the average
family in New York state $102.
We see today Nixon's "New 32 a year. It is Robin Hood
Economic Policy" calling for in reverse in that it steals from
sustained unemployment and the poor to fatten the rich.
limited wages on the one hand
and for an unprecedented $8
IN FLATIONARY MYTH
billion corporate tax giveaway
Although the present Adminison the other.
tration claims full employmentI would radically alter our tax
policies and make full employ- except in time of war- is a
"myth,"
I would use the
ment a top priority.
First, I would call for an end savings from these reforms to
to oil and gasoli11t> depletion al-

lowances.
Second, I would institute a
truly effective m1mmum income tax to destroy tax-shelters
that last year enabled 301 families earning in excess of $200,
000 to avoid paying a single
cent in federal income tax.
Third, I would increase the
tax rate on profits of huge corporations. Last year , for example, General Motors Corporation took $18 billion and
paid only 5% or $865 million
in taxes.
At a minimum, I
would double that amount.
Fourth , I would institute an
excess profits tax on windfall
profits resulting from wage and

of 1972 and return $5 million
in taxes the same year.
Moreover,
by cutting troop
strength in Europe, reducing the
overall size of the military and
ending the war, we will produce an immediate fund of $20
billion. The use of this money
to solve our urgent internal
problems, including the destruction of the environment,
rather than to produce super-.
fluous
weapon system, will
not only protect jobs but cut inflation.
The ABM and the MIRV, for
example, are inherently inflationary because they produce no
goods to balance the purchasing
power they generate.

AN OPEN LETTER TO THE
PRESIDENT OF THE UNITED
STATES:
The President of the United
States used his executive powers
to freeze wages and prices in
this country and he also can
use these same executive powers
to stop tbe busing of school
children to schools outside
their neighborhoods to achieve
racial balances in enrollments.
Mr. Nixon has stated on a
BUTZ: CORPOR ATE BOON
number of occasions that he is
The shadowy thinking of the · opposed to the busing of childpresent Administration in eco- ren to achieve racial balance.
nomics can also be seen in its
recent
appointment of
Dr.
Earl Butz as Secretary of
Agriculture.
Butz dreams of an automated
big-business type agriculture,
allowing corporations to gobble
up our best farm land. The
fact that more and more people
will be driven off the farm into
overcrowded cities to compete
for jobs that don't exist seems
to make no difference to Butz
or the President.
Corporations, however, not only
get enormous tax benefits from
the government, but take advantage of their privileged position
to deceive consumers and rape
the environment.
For these reasons , l have introduced the Truth in Advertising Act of 1971 , guaranteeing
every consumer the legal right
to obtain documentation
and

close the unemployment gap. I

certification

cannot go along with any thinking that encourages war or condemns more than four per cent
of the work force to pemanent
joblessness and pemanent welfare support.
I propose right now a $10 billion fiscal stimulus - not filtered through the old "trickledown" channels so the rich get
more and the worker less, but
$10 billion for the direct creation of jobs to meet pressing
national needs - to build new
homes. new schools, new hos pitals, and new transportation
systems.
This step alone would create
2.6 million new jobs by the end

claims, and legislation giving
individuals the federal right to
sue polluters.
Control over the corporate
structure
in America,
the
power of which has slowly
eroded the individual's direction over his own life, liberty,
and happiness, must be enforced. It is the kind of fundamental change in the distribution of income and power this
country is crying for.

SENATOR GEORGE McGOV ERN

A Conservative
App roach To Busing

of

lime in 1972.
In recent months Alabama
legislation bas been passed
upon an opinion written by
Chief Justice Warren Bureger
of the United States Supreme
Court in the case of SW ANN V.
CHARLOTTE - MECKLENBURG
BOARD OF EDUCATION rendered on April 20, 1971. He said,
"An objection to transportation
of students may have validity
when tbe time or distance of
travel is so great as to risk
either the health of the children or significantly impinge on

advertising

CHICAGO JUSTICE:
LEGAL FICTION
(Continued From Page Three)

ment was designed to intimidate
liberal dissenters into silence.
During the trial. Judge Hoffman pointed out that the only
issue was the defendant's state
of mind. In order to understand the conduct of the government and the Court in regard
to the Chicago Eight . the state
of mind of the prosecution has
to be examined.
When asked the reason for
Bobby
Seale's rndictment.
Jerry Leonard, head of the
Civil Rights Division of the
Justice Department. replied:
··The Panthers are a bunch of
hoodlums . . . we·ve got to get
them ."
United States Attorney Thomas
Foran said t.1at " ... the natlon·s
children are being lost to a
freaking, fag revolution
.We
have lost our kids to this fag
revolution, and we've got to
reach out for them. Our kids,
Foran said , ··don't understand
that we don •t mean anything by
1t when we call people mggers.
They look at us like we're dinosaurs when we talk like that. ..
It can safely be said that The
Chicago Conspiracy Trial was
a microcosm
of American
society -- that ll Vividly reflected the bias, futility and
outrage which pervades American life and distorts our concepts of freedom and justice.

GOVERNOR GEORGE WALLACE

He campaigned in 1968 on this
platform and has since repeated this position. Yet he has
done nothing to stop busing.
We have repeatedly taken
action recently which would have
given Mr. Nixon and Att.orney
General John Mitchell the opportunity to stl)p busing if they
are sincere. To this date ,
they have done absolutely nothing
to keep faith with the Americ:rn
people on this issue.
The time grows short for
the present Administration to
support its words with deeds.
No issue of the current Administration has been of greater concern to the American
voter at home than the proper
education and safety of
his
children. This safety is certainly jeopardized by busing.
The judicial tyranny. and
perhaps we might even label
it tyranny from the Executive
Branch of government, which is
taking place in this country on
the busing issue. apparently is
going to continue.
ALABAMA EFFORTS
Both the Federal Court system
and the present Administration
seem bent upon ignoring the
mandate of the American people .
Thus , concerted local action and
effort throughout the entire
country is the only avenue of
relief remaining until election

the educational process.' '
NOT LAWBREAKERS
Let us stress that it is not
our desire to defy the courts
or break the law or to encourage any parent or student to
break the law. It is our desire to use every means possible within the framework of the
law to bring a halt to busing.
We feel that inaction on the
part of the administration and
inaction of the courts toward
our efforts against busing indicate that they are aware they
have a bear bv the tail.
COURTS VIOLATING LAWS
The courts are violating the
1964 Civil Rights Act. Nothing

in this Act empowers any court
to bus
any child to achieve
racial balance. Every Federal
Judge in the United States who
orde:-s the busing of children
to achieve racial balance is
violating the law of the land.
In 1954, the courts said you
cannot assign a student. because of race, to a certain
school. Now this is all thev
are doing .
·•
NOR'1' H & SOUTH
Concern over busing is not
a problem of the South alone.
(Continued On Page Six)
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SS% Youth
Register Dems

NYLS Students Appear
On Berman T.V. Show
By Joe Maltese
Each Sunday at 8·30 on WNYC TV. Channel 31 , a N.Y.L .S. student appears on "Fred Berman
Profiles ."
The
show, moderated by
N.Y.L .S.'s Professor Frederic
S. Berman, spotltghts current
newsmakers rrom the New York
metropolitan area . "Profiles' '
has
mterv1ewed such notable
guests
as:
former Mayor
Wagner; City Comptroller, Abe
Beame; Manhattan Congressman,
Ed Koch, Ne"' York State Democratic Chairman, John Burns;
New York Yankees President ,
Mike Burke; Bronx District
Attorney, Burton Roberts; Off
Track Betting Commissioner.
Howard Samuels
and Deputy
Mayor, Edward Hamilton .
The
format of the
thirty
mii'lute show consists of Fred
Berman introducing
and initially
questioning the newsmaker or the week followed by
questions from the two
law
students.
The law students. one from
N.Y.L.S. and one from another
metropolitan law school, are
selected to appear on the show
by Mike Weber, a senior at
N.Y.L.S.
and
S.B.A. vicepresident,
who serves on
"Prollies" as a production assistant. The student panel pre<pa.T"es \heir o,.,n questions \nd\viduaJly for they don't meet each
other or the newsmaker until
air-time. The show's moderator and founder, Professor Fred
Berman, claims that ''the participation of law students on the
panel gives the show a unique
tone. The student questions show
good research, objectivity and
maturity."
To date the following N. Y.L.S.
students have appeared on the
panel: Sandra Conchado, Charles
Levine,
Marshall Lippman,
Phillip Mondello, Jay Rappaport,
Marvin Ray Raskin, Barry Sarkisian,
Donald Secunda, Al
Waldon, Michael Weber, Arthur

Woodard and Vincent D' Elia .
"Profiles" has received favorable comments from the metropolitan viewing public .
It is
a TV show that grew out of
Fred Berman's three year old
radio shov.- "Public Interest
New York,· which is the audio
or "Profiles" beard on WNYCAM radio on Sunday at 2:30.
Professor Berman created both
the TV and radio shows for
the
Nev.· York City Broadcasting station from bis long
stemmed interest ID broadcasting which dates back to his
college days v.·here he
1\CIS
sports director for Columbia's
FM radio station. Fred Berman
had
been an announcer for
several
other
metropolitan
radio stations while he attended N.Y.L.S.
After graduating from N. Y L.S.
in 1951 Fred Berman practiced law in New York.
In
1964, Fred Berman entered
politics and was elected Democratic State Senator from Manhattan's East Side, a traditional
Republican stronghold.
From
1966 to 1969 Professor Berman
became the ranking Democrat
in Mayor Lindsay's first administration, serving as New
York City Rent Commissioner.
Since 1958, the professor bas
\augh\

a\

b1s Alma

Mater -

N. Y.L.S.
He is now engaged
in private practice and still
finds time to teach as a reserve
major at the l 15oth
United States Army Reserve
School at Fort Hamilton.
Asking Fred Berman about the
future of the shows, the professor claims it is most favorable.
He bas been offered
spots from two other broadcasting stations with a possibility
of extending the program lo a
longer time period.
Any student interested in appearing on the shows should
contact Mike Weber in the
S.B.A. office.

Kel11an Controversy Resolved
Prof. Kelman is presently
associated with a Great Neck
law firm and with that of her
husband,
Kurt,
who has a
patent and trade regulations
practice.
Regarding the circumstances
surrounding her dismissal, Prof.
Kelman claims that a letter
published earlier this year in
the September issue of EQUIT AS,
written by A. Michael Weber
and Marshall E. Lippman, is
"accurate in all respects."

In a settlement reached 1ust
before Christmas, Prof. Sylvia
E. Kelman, formerly of the New
York Law School faculty, bas
agreed to accept one year's
salary
"in lieu of notice."
Prof. Kelman had taught here
for four years prior to dismissal last June 14, the day after
graduation. She claims that no
notice was given her at the time.
Tenure is automatically given
to a faculty member after his
fifth year of teaching.
According
to
Professor
Kelman, there was a dispute as
lo whether notice was required
to be given. She claims to have CORRECTION
settled privately with the NYLS
administration rather than involve the school in arbitration Our apologies to Tom and Har·
by some third party. Part of lene Matyas for the incorrect
spelliny of their surname in our
ber settlement, she said, was
a personal promise by board last issue .......... ed.
president Sylvester C. Smith,
Jr. that he would help her f10d
another teachmg position elsewhere .
Prof. Kelman taught Pro- CO!'iDOLE:\CES
perty, Creditors' and Debtors'
editors and staff of EQUl·
Rights, and Legal Research. A The
TA S offer our sincere condolen·
New York La-.. School alumna, ces t <; William Brauchli on the
sbe attended Hunter College and passing of his father .
makes her home in Great Neck .
She has three children .

APPROXIMATELY 3, 000,000
18 - 20 Y~AR OLDS HAVE REGISTERED TO VOTE AT A 2.7
TO 1 DEMOCRATIC RATE.
THESE ARE THE RES ULTS OF
A SURVEY OF SECRETARIES
OF STATE AND VOTER REGISTRATION COORDINATORS ACROSS THE COUNTRY .
This total represents 27 per
cent or the 11 1/ 2 million eligible 18 - 20 year olds with the
presidential election coming up
in more- than ten months The
total registered at this early
lime surprises many political
analysts who had predicted that
young
persons would not register m large numbers .
Results were obtained from
thirty- two states, as well as a
breakdown of part>· registrahoo
for fourteen states.

Republican Club
Alf airs
The Republican Club at New
York Law School will hold it's
first meeting of the Spring term
Wednesday, February 16th at
12:30.
Plans for this term 's
activities will be announced, and
a fllm expos10g the fallacies or
government intervention and control of private activities entitled "The Myth of the Great
Society" will be shown.
Also, plans will be announced for a trip to New Hampshire on March 3 for students
to participate in the campaign
of
President
Nixon in that
state's
primary. Transportation and accomodahons will be
provided by the Republican National Committee.
The Republican Club
has
announced that 1t · is inviting
several prominent figures to
speak at the School, including
Attorney General Lefkowitz. and
United
Nations
Ambassador
George Bush. It will also be
inviting a representative of the
Justice Department to a question and answer meeting with
students on the topic of socalled
"political" trials, or
other controversial subjects.
Notices of planned activities will be posted throughout
the school. Interested students
can contact the club by leaving
a note addressed to it in the
SBA office (4th floor) or in
the mailbox in the Lobby

Students Tour Detention House
At the invitation of Professor
Joseph H. Koffler, third year
students attended a tour of the
Brooklyn House of Detention on
December 1 and 9 of the past
year. All third year day students were invited to accompany the professor on
what
turned out to be an enlightening
experience.
Professor
Koffler stated, "The tour was
an outgrowth of the Administration of Criminal Justice
Course but was open to all third
year day students. "
In the
luture, "Professor Komer intends to arrange !or similar
endeavors for the benefit of
first and second year students
as well.

The group was directed by the
assistant warden of the Broo1klyn House through various parts
of the prison. The students
were permitted ID the athletic
area, dining area, methadome
maintenance section and al.so
given a overview of the priso111er
quarters and visiting areas.
A few of the students began
conversations with the inma'tes
as such actions were not prohibited by the prison officials.
The inmates appeared quite anuous to speak with the students
and were more than candid
about their prison experiences
and the facts leading to their
incarceration.

A CONSERVATIVE APPROACH TO BUSING
(Continued F ro m Page Five)

In fact , there has been more

violent concern shown by parents in areas outside the South.
Stringent objections have been
beard from parents in North ero cities, in the Mid-West and
on the West Coast. Objections
are being heard not only from
whites, but from black citizens,
Mexicans - Americans, Chinese
and other races.
The invasion of rights which

have long been reserved lo the
states by the Federal Gover-nment, and especially by the
Federal Judiciary, is an extrcmcly dangerous condition.
We strongly urge the President and the Supreme Court to
remember that this great country Is governed ·•or the people,
by the people, and for
lthe
people"

Samuels On Bureaucratic Hypocrisy
(Continued From Page O ne)

" services were worse
ever, " Samuels asserted

than

N.Y. GARBAGE
The speaker wanted to know
why 1t cost three times as much
to collect garbage in New York
as it did
in Boston , where
it's collected by private organizations.
Samuels welcomed questions
from the floor. He dealt with
off-track belting, the legalization or marijuana , and society's
attitudes
toward
victimless
crimes in general
Samuels compared OTB
to
the repeal of prohibition. Indiv1duals might be hurt , but on
bala1ce, society was better
served
Smee one can't eliminate gambling, he pointed out ,
one is better off legalmng it
and putting 1t under some kind
01 public control. The former
gubernatorial candtdate had been
against off-track betting in 1966.
Now he wanted to see many
klDds of gambling legalized mcluding
sports betting
and
numbers. He decided to favor
OTB
because gambling laws

could not be enforced and led
to corruption.
Since 90% of organized crime's
income comes from drugs and
gambling,
Samuels felt that
legalized gambling would help
put organized crime out
of
business.
Asked
whether
marijuana
,should be legalized, he replied
that whether or not we went as
far as legalization, we should
certainly change the punishment
which was "ridiculous."
"Legalization would not be a
major mistake," he added,
noting that the real problem was
bard core drugs
Samuels is
for heroin maintenance. He
pomted out that there is herom
maintenance today- -only it 's
supplied by the crimmal element.

ADDICTION INEVITABLE
Samuels felt , as .. 1th gambling.
that one can't stop people from
using drugs . One can only
"take the profit out or it".
Poppies
can be grown anywhere. When twenty-five pounds
of heroin are worth $125,000 to

orgamzed
crime, one can't
expect organized crime to g·ive
up selling it.
Samuels feels that the public
is the biggest loser because• of
its hypocritical attitude toward
victimless crimes . The public
demands large penalties and then
engages in gambiling, pro:stitution and drugs anyway. Only
a change in the public attitude
can change the law. Samuels
feels the public was ready for
a change In the gambling la.ws,
as indicated by OTB; be fHels
that public is in the prociess
of
changing its attitudes toward narcotics ; be feels that
the public is not prepared for
legalized prostitution .
Deftly fielding questions about
his own future , the articulate Mr.
Samuels stated that be did not
want to be mayor of New 1·ork
City. He was going to concentrate on the Coalition for ·72
which would try to get the
Democratic convention to 1:1eal
with such things as seniority.
In '73, Samuels wanted to return to Washington, but this depends on " a Democratic Pr·esident 's being elected andmybeing
invited."
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McGann Lauds Frat Work;
Announces Dinner Dance
The Fall semester was a most
successful one for Dwight Inn.
From the convention in Toronto
to the conclusion of our pledge
program at the United States
Customs Court, a new and innovative spirit prevailed. This
spirit is as significant as is
the statistical increase in membership. We're proud of the interest shown by women in joining Phi Delta Phi. This would

We are hopeful tbat the modest
steps taken regarding PLACEMENT will make a contribution.
To date most or the resumes
received by us have been from
non-members. I hope that I can
give you a progress report in
my next column.
This was the first time in many
years that we had a pledge group
sufficiently large to mandate an
ELABORATE INDUCTION CEREMONY. The Dean was most
· helpful in arranging for the use
of the new, beautiful United States
Customs Court. Judge Edward
Re of that Court was so gracious
and we will always be in his Judge Charles Froessel presents Michael Rehill and Stuart Dember
with Phi Delta Phi scholarship checks.
debt.
Dwight Inn plays another important role within the law school.
The fraternity's favorable ratio
of evening-day students permits
both groups to get to know each
other socially and to work together on projects. This has been
By Charles Lavine
a brief look back at the semester.
Chairman, Moot Court Board
We are proud of our achievements; yet we would like to do
Now that the excitement en- members of the Moot Court Asmore. The months ahead should gendered by our unprecedented sociation and to compete in the
provide such opportunities.
victories in the New York Re- spring intramurals.
Although
We anticipate sponsoring one gionals has somewhat subsided, students in their last academic
or more THEATRE PARTIES the attention of the Moot Court year are not allowed to com this semester. We hope that the Board has come to focus upon pete, their assistance in any
participation of a large number the Spring Intrascholastic Com- other facet of the program is
of people will permit us to take petition, the winners of which welcome.
While it is our
advantage of group rates, etc. will represent New York Law policy that first year students
In addition, we look forward to School in the 1972 Regionals. not represent NYLS in the Reaugmenting the structure of our
During the autumn term the gionals, we wholeheartedly enmeetings so as to include in- Board selected a topic for the courage their
entry into the
vitations to faculty members for spring competition believed to competition. They will compete
"seminar" type discussion and be both fascinating and of grave only
against other freshman
films on legal subjects
constitutional concern. We have teams.
Our policy is based
also been involved in the pre- solely on the conviction that stuDANCE--APRIL 22
paration of a student guide to dents beyond the first year have
appellate advocacy. It is not had greater academic experThe Spring Dinner-Dance will
yet completed but those chap- ience and are therefore better
be held Saturday, April ZZ in ters which have been finished qualified to compete on an inBrooklyn All administrators, will be made available to aid terscholastic level.
students and faculty are invited student participants.
The advantages to ge gained
The evening of dancing, and dining
from involvement in moot court
on a prime ribs dinner, will be
ALL STUDENTS ELIGIBLE
are two- fold. As to the indipreceded by a cocktail hour
vidual student, he or she is
with hot and cold hors d'oeuvres
We should like to take this given the opportunity to exThroughout the evening there will opportunity to exti>nd an invi- perience the full evolution of
be an open bar. Tickets are tation to all eligibl<' di! y and an appellate
case, from the
priced at a modest $35 per couple evening
students to become
(Continued nn Page Eight)

Moot Court Announces
School-Wide Competition

1ave to be ..,rated as our most
;ignificant achievement. ADMIS:ION OF WOMEN was long comng but it was done properly,
n a manner or mutual respect,
Jld not out of desperation or
1ovelty by either side.
When the semester began, a
lecision bad to be made as to
netbods or attracting members.
n keeping with what we believe
o be the new direction of pro·essional fraternities, we decided
o provide methods or contact to
~nsure that a more representaJve cross-section of students
:ould be reached. Therefore, we
instituted a series or COFFEE
HOURS between classes. These
events were so successful that
as an added premium we were
able to enlist tbe cooperation
of those who, while not interested in joining P. D. P., were
interested in working with us
on projects within the school.

Law Commune ..... .
An Alternative to Corporate Practice
By Steve Harris

A new type of law practice bas
been emerging in large and
small cities around the countrythe law commune or Jaw collective.
Composed mainly of
young, white radical lawyers and
legal workers disillusioned with
the failures of the civil rights
and anti-war movements, their
purpose is not to practice law
but political activism. To these
communal attorneys, the law
is a powerful weapon for bringing radical change in both society and the legal profession.
To be sure, their existence has
not threatened the Washington
and Wall street legal establishments. But the number or law
communes continues to rise indicating the growing discontent
of young lawyers with the unresponsive attitudes of the profession to the
needs of the
poor and minority groups.
Although the organization and
procedure in the various collectives may vary, a number
of issues and goals are common
to all. The first is that the
overriding aim is political activism. The law can be used to
educate and heighten awareness
to the great inequities of the
American legal system . Michael
F. Deutsch, a member of the
Carbondale, Illinois group, known
as the People's Law Office, and
who recently resigned a coveted

job as law clerk with Federal typing, and all members share the monthly phone bill, and an
Judge Otto F. Kerner, stated such chores as seeping the allowance of about $20 a week
that "At this point, we feel the office and cooking dinner. The to every member of the comlaw is a way to heighten the nonprofessional members, the mune.
contradictions between what the legal workers, do everything exEXTERNAL PROBLEMS
system says it is and how it cept argue cases in court.
performs." More directly, the Their "office" , also home, is
Of course, the law communes
law communes see the law as a shabby white house, where
a tool for keeping radicals, such it is quite possible ~hat a client have encountered external proas the Black Panthers and draft will meet bis lawyer while be blems as well. The "community
resisters, out of jail - and as is cooking dinner, dressed in law firm" in San Francisco is
the
a way of bringing people to- his underwear. Steven White already in trouble with
gether to resist the establish- of P.L.0. says " We de-mysti- California bar, which has comment.
fy the Jaw." Indeed, this in- plained about its inclusion of
A second similarity among the formal atmosphere tends to put the secretaries and students in
communes is that they gene- the client at ease, and view the its letterhead. Further, an esrally accept cases from those attorney as a human being tablishment lawyers' committee,
they sympathize with politically, rather than some god with which decides whether a prospective attorney is " morally
i.e., black militants, Chicanos, mystical powers.
fit" to practice law, has dedraft resisters, and white radicals. The now defunct New
layed issuing a license to one
LEGAL FEES
York Law Commune spent fif. of the Commune's law graduateen
months defending the
tes who was active in the 1968
A major issue raised by P.L.O.
Panther Zl, eventually winning and other communes in the
Columbia
student rebellion,
acquittal for their clients. In "rip-off"
fees charged by despite the fact that he has comLos Angeles, the 13ar Sinister "straight" law firms.
Fees pleted three years of law school
bas represented Chicanos ac- at P.L.O. generally run about and passed bis examinations.
cused of disrupting a speech 20% of normal fees. The miniAnd some landlords refuse to
by Governor Reagan and women mum for a court appearance
rent space to radical lawyers.
suing airlines over allegedly is $75, against the regular fee
Yet despite their internal and
sexist employment practices.
of about $30(1 A divorce, which
external problems, the law comAs a political collective, the ordinarily costs from $500-$1000
munes are succeeding. These
members would challenge the is $150. Blacks and those who
young attorneys have taken the
traditionally undemocratic prac- cannot afford even these fees
next step past the rhetoric of
tices or most law firms . An are served Cree. The reasons
the 1960's, and have put words
exan1ple of this is the People's for tbe low fees are largely
into action. Whether this is a
Law Ofiice. Decisions are made due to the fact that no profit
permanently viable way or living
collectively. The lawyers have is sought, only enough income
and practicing law is something
no secretaries , do their own to pay the rent on the house . only time will tell.
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Rehill, Dember
Receive Phi Delta
Phi Awards
Michael Rehill and Stuart
Dember wer e awar ded $100
scholarships by Dwight Inn of
Phi Delta Phi legal fraternity
for attaining the highest aca demic averages of fraternity
members in their respective
years.
These awards were announced by Robert McGann, Magister , at the fraternity induction
dinner last semester and were
recently presented to the recipients
by the Honorable
Charles W. Froessel , Chairman
of the Board of Trustees.
Rehill, a third year day student, ranks first in his class.
He was a member of NYLS's
victorious
Moot Court Team
which attained the Regional
quarter-finals, and was Pledge
Master for one of the largest
classes in the history of the
fraternity.
He is a graduate
of Wesleyan Univers ity, married and a resident of Bergen
County, New Jersey, where he
is employed by a Hackensackbased law firm.
Dember, a Princeton graduate, ranks sixth in the second
year day class, is a member
of the Law Forum staff and is
a Student Bar Association representative. He is employed
as a law clerk for Melvin J.
Beitler
and is researching
material for Judge Louis B.
Heller's upcoming book. Judge
Heller of the Supreme Court
in Brooklyn authored DO YOU
SOLEMNLY SWEAR?
McGann
stated
that the
scholarship awards will again
be presented after this year and
anyone who is a member of
the fraternity this semester, is
eligible.
Notices will be posted for
pledge meetings. For those interested students contact any
member of Phi Delta Phi.

Model Abortion
Program
Immediate Help With No Oclnys

WICKERSHAM
WOMEN'S

MEDICAL
CENTER
133 East 58th Street. New York
II. COMMUNITY ABORTION
SERVICE AFFILIATED WITH
A MAJOR
METROPOLITAN HOSPITAL

Unsurpassed safety record of
in·pali enl and oul·patient abor·
lions by Board-certified gymi·
cologists and anesthesioloj\ists.
Low costs or abortion proccd·

urcs:
Pregnancy
up to 10 wks .. 0 & C. $150
up !O 13 wks., D & C. 5250
14-24 weeks, Salinr o'r
Mechanical Induc tion, $400
Free s ervices available to abor·
tion patients include psychia·
tric couns eling, family planning
and birth control. No referral
nr cdcd. No rrfcrral rec or con·
tribulion solicited ever. Privatr.
Confidential.
For !r!lc information,
counseling and
imm ediate 11 ppointJ11ents.

DIRECT SERVICE LINE
TO MEDICAL CENTER

(212) PLaza 5-6805
Call 8 AM to 8 PM
Mondays through Saturdays

NEW YOR K L AW SCHOOL
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'LETTERS TO THE

EDITO~

EQUITAS imtites its readen to write " letters to the Editor" on a ny
topic .-.lwant to the N- YOfi< law School community. The right to
edit letters to conform to tpKe requirements is reserved by Equitu.
Letter. should be sent either to the Editor of EQU I TAS, N ew Yor k Law
Sch ool, N.V.C., N .Y. 10013, or deposited in the EQUITAS mailbox on
the main floor of the law school buildi ng.

The DA's Office
TO THE EDITOR:

ing fraud as I was by this DA.
Please, if you are attempting
to see a "public" official about
a matter of vital importance to
the community, proceed with the
utmost caution. Never be foolish
enough to think that you can go
and
see them in person. or
arrange for an interview in that
manner.
Finally don't assume that they
will want to be of service to
an aspiring law student who is
interested enough in the study
of law to do research outside
of the classroom. l did - it
didn't work.

I recently volunteered to do
a research project for the City
Club. Two other students and
I were to compile a report on
the 90/180 day rule. This rule
orders the release of prisoners
on bail or in their own recognizance. if they remain incarcerated
and have not been
brought to trial in 90 days from
the date of tbei r arrest. The
case must be brought to trial
by 180 days from the date of
Joel Bacher
arrest or the defendant may move
N.Y.L.S. '74
for a dismissal. In order tc
get the facts we were to inter view
several prominent city
officials. ~
In line with this, 1 called a
certain D.A. 's office (who shall
Professor Leach, when asked
remain nameless) to arrange for
an inverview. I was informed what are the qualities that make
that the D.A. wasn't in. My a good attorney said fact concall was transferred to another sciousness, a sense of relevance.
office, but again there was no sight lingual sophistication, preone who could help.
Finally, cision and persuasiveness of
a desk officer took my number speech and finally. and pervading
and told me that I would be all the rest. and possibly the
called back when the D A. was only one that 1s really basic
in. I waited - but no call. the self-discipline in habit of thorfollowing day ditto: I called, oughness, an abhorrence or suleft my number and was pro- perficiality and approximation.
mised a call that never came.
I feel, as a senior evenmg stuThe next day I decided to go to dent, that New York Law School
t he County Court House and see has been approximated by its

practice; but this is again not
true because the administration
is not only developing our analytical powers, but skill courses
are being offered in training
students in the drafting of legal
instruments, also our traditional courses are being styled
so that new memoranda on
points of law are discussed; also
ru!ler and complete moot court
is being established, and NY
practice is conducted so that all
recent procedural devices are
explained and analyzed for the
forthcoming practicing attorney.
Certainly it is true that other
law schools are experimenting
with new courses and procedures,
but our law school as yet cannot
afford financially or physically
to duplicate this experimentation.
There is no doubt that
our law school will be able to
boast a new trend being offered,
but first its students must not
drag the sctlool 's name into the
gutter and make jokes about ttle
administration.
We are only
hurting ourselves because words
travel fast and companies will
be hesitant about recruiting NYLS
graduates.
The method of primary instruction at NYLS is the case
method which was developed by
Dean Langdell of Harvard University. It was Langdell's feeling that tllrough carefully selected cases, classified and arranged. the essential doctrines
of the law can be taught and
learned.
The administration at NYLS believes that case instruction is
a vital factor in legal education, but they are beginning to
realize also that law does not
operate in a vacuum; that instruction must not be isolated
from the world about it; that
other disciplines are intimately related to law; and that the
materials of law study and law

learn Baby le arn

ii 1 could make at1 a'{lpo\n\.men\.

in person, or perhaps even see
"The Man" himself.
I arrived at the office around
ten o'clock. The secretary
remembered me from my calls.
She then accused me of misrepresenting myself by saying
1 had an interview to get into
the office. I tried to explain
that I told the desk officer I
wanted to see the D.A. about
an interview,
not that I already bad one. I don't thrnk
that explanation did any good
About eleven o'clock, when
" The Man'' came into his
office, 1 was insulted by the
D. A. himself: to wit, "you
want us to do your paper for
you?
That takes a lot of
nerve."
I told '"The Man" that this
was not true. ··I just want to
interview you for the City Club
about the 90/180 day rule". He
told me to wall and went back
rnto his office, where l overheard
him mention that he
didn"t have time to bother with
first year law students . About
this time I excused myself to
put anothe dime in the meter.
Upon my return. I was asked
into the office . I was told that
I was called three times the
previous day. I replied that I
was at the number and didn't
receive any calls 1 was asked
if I had read the newspapers
concerning the act. I replied
that 1 had read several articles
The D.. A apparently couldn't
understand why I wanted
to
bother him. Anyway. he offered
to let his assistant loan me
some statistics and memorandums for which I thanked htm
As I was about to leave "The
Man" left me with these words,
which I now pass on to you:
.. And tell your classmates not
to bother public officials like
this. I am serious "
Which brings me to the point
of this a rticle
I hope that
none of my classmates will ever
be as verbally abused, insulted.
and treated like a glory seek-
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DEAN RAFALKO

New York Law School has had
its programs registered with and
is fully approved by tbe New
York State Education Department and is fully approved by
the American Bar Association.
This means that our graduates
are eligible, not only to take
the New York Bar Examination,
but satisfy the requirements to
take the bar examinations in
every state and territory of the
United States.
At a recent meeting of the
Joint Conference on Legal Education in the State of New York,
on November 20, 1971, changes
were proposed to define an approved law school to be one:
(a) which is approved by the
American Bar Association; or
(b)
which is a member of
the Association of American
Law Schools.

Note the language is different
in the two sections.
A law
school may only be "approved"
by the American Bar Associastud<!nts.
'l'h<! students do not
\nstrucUon must be broadened tion t\wouin the Council of its
realize that the aim of the ad- to give the legal neophyte in- Section on Legal Education and
ministration of the Jaw school sight into the interplay of the admissions to the Bar. Whereas,
has been to plant in our minds romplex forces that r.reate the a law school may only become
a "member" of the Association
the seeds of these qualities and need for law
or American Law Schools since
to nurture tbeir growth and deTherefore, NYLS students.
velopment. Certainly, we may wake up to the facts of life this orgamzation does not have
disagree with their modus ope- concerning our law school and the approval or accrediting
unless and until the
randi, but since we do not, as when this consciousness level power
yet. have the approval of the occurs within your head, our Articles of Association are
However, both the
A.A.L.S. the administration must law school will be in a much amended.
ABA
and
the
AALS are the two
be very careful in our legal edu- more advantageous position than
organizations recognized in the
cational training
1t now occupies with its stu- legal education field by t he
NYLS has enabled the evening dents and alumni.
National Commission on Accrestudent, as well as the day studiting.
Whether the proposed
dent, to be admitted to the bnr.
changes to the rules by the
who otherwise could not either
Sincerely
Joint Conference on Legal EduMark Brenner
afford to attend law school .. .
cation in the State of
New
as a result. the expense of
York
will be adopted is a
operating a day and evening promatter to be determined exgram is quite expensive and
clusively by the State of New
difficult
Unfortunately,
the
York Court of Appeals.
average NYLS student does not
Even though New York Law
Upon the recommendation of
understand the fiscal planning
the Faculty - student - Alumni School is fully accredited and
and management that has been
Committee, it has been suggest- recognized throughout the United
earned out very professionally
ed that a letter b~ written wlfh St:ltes and its Tf'rritories , we
and fairly by the administration.
respect to admission to the Bar desire membership in the AsThe administration. as a reand membership in the Associa - sociation of American Law
sult, lias kept the cost of our
tion of American Law Schools. Schools Along these lines. we
lt!gal education to a minimum
Under the present " Rules of have mcreased our faculty , exand 10 return they get mud
the Court of Appeals for the panded our library and solidithrown in their face by the stu- Admission of Attorneys
and fied our affiliation with Pace
dent body. 1 would suggest to Counselors-At-Law",
College. It is the Dean's aim
adm1smy fellow colleagues to take a s1on to the Bar of the State to qualify for membership with
survey
and compare tuition of New York is limited to appli- this prestigious organizat10n
costs or the other city
law cants who provide the State within the next two years.
schools. you might be quite Board of Law Examiners with
surprised with your shopping re- satisfactory proof of graduation
Sincerely yours,
sults.
Also the JOke that from an approved law school and
Walter A. Rafalko
people think we go to
NYU proof of compliance with Rule IV Dean
is not very funny at all. NYU Studv of Law m Law School or
law students are no different Rule V-Study of Law in Lav.
than ourselves except they pay Office (not here relevant). Rule
$1300
a term and have un- lV-2, as amended , defines an
limited cutting privileges and approved law school as one·
a more varied curriculum that ( 1) whose programs are reis not even geared to the NYS gistered with and approved by
This past semester the Social
Bar
Examination . .
Cer- the New Y ·rk State Education Affairs Committee presented a
tainly if our tuition was that Department or (2)
which is truly excellent Speakers Program
high our facilities would be im- approved by the American Bar at New York Law School.
proved too. but how many of Association and which is deterThe first lecture was given
you are
w1lling to pay over mined by the Court to have main- by Professor Cyril C. Means
$100 a tuition credit 'l
tained
standards during the of our own faculty. The topic
period of the applicant's atten- was
.. Abortion and the Law"
A CASE FOR NYLS
dance which were not less than and those who attended can atthe requirements for registra- test that the evening was ProThere is a complaint that NYLS tion by the aforesaid Depart- fessor Means· finest hour at this
does not prepare its students for ment.
school.

AALS Admission

Social Affairs

The second lecture was givep
by Mr Max Chopnick, former
chairman of the International Law
Section of the American Bar
Association and Mr. Robert
Coulson, Executive Vice President of the American Arbitration
Association. The topic was the
''Arbitration of Disputes - International and Domestic." Tbe
lecturers delivered an excellent
program in which Mr. Coulson
outlined the techniques of carrymg out an everyday arbitration a topic that is becoming increasingly
important to practicing
lawyers.
Mr. Chopmck dis·cussed the importance of arbitration in settling international
commercial disputes as well as
private disputes and made some
forecasts as to the future of
international negotiations with
this means.
The third lecture was one
which should have received the
greatest student interest from a
practical standpoint. That even ing Judge Nicholas Tsoucalas of
the Criminal Court and Judge
Seymour
Boyers of the Civil
Court
spoke on the proper
method of bringing or defending
trial in their respective courts .
The final lecture had an outstanding list of panelists. In
addition to
our own Dean
Rafalko, Dean Robert McKay of
N.Y.U. Law School, Dean Raymond E. Lisle of Brooklyn Law
School, and Mr. William Pincus,
President of the Council on
Legal Education for Professional Responsibility spoke to
a small gathering of our students.
The topic was "Clinical Legal Education," and the
ideas expressed by the panelists charted the course wbicb
lega education will take in the
coming decades.
What the future of the major
monthly speakers program will
be I do not know. I am certainly
disappointed at t\H• student response I have beard many comments that Friday evening was
not the best time to schedule
events.
The
"Common Hour" affords us new possibilities for
the Day Session. During that
time slot we are plannrng to
invite attorneys and judges to
discuss their own experiences
and _impart practical knowledge
concerning the various fields of
law
regarding bolh
private
practice and government. Our
goal will be to acquaint students with career possibilities
in these various fields as well
as to conduct themselves in the
circumstances
ttley will encounter as attorneys. I believe
this program will be an asset
to our school, and will serve
the students in a practical way
at the same time
Robert J. Winnemore

MOOT COURT
COMPETITION

(Continued F rom Page Seven)

first reading of the record on
appeal to the rendering of final
judgment. Both briefs and oral
arguments are analyz'ed
and
constructively criticized in an
attempt
to develop the student's dexterity .
The value acqmred by the
individual may in the long run
be overshadowed by the worth
to the student body in general.
Our team ·s success in last
year·s Regionals did much to
enhance the reputation of NYLS
and inculcated in our student
body a sense of well deserved
pride. ln 1971 we emerged as
a serious contende r on the Regional level. For 1972, our aim
is nothing less than producing
a team capable of capturing the
National Championship.
Notice will be posted scheduling our
first orientation
sessions.
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America's Priorities
uMoa ap!sdn aJy
By
William Pro:cm fre is rh e De·
mocratic U.S. Sen111or f rom Wis·
consin. He was clecteci to the
United Stat.:s Senate in 195 7
to fill the seat left 1·acant by the
death of Senator Joseph McCar·
tin•. lie was re-elected the fol·
lo;ving year t<J a fill/ six-year
term and agam re·electcd for a
six·year term in 1964 and 1970.
Senator Proxmire earned his
undergraduate degree from Yale
and two graduate degrees from
Harvard University.
Senator Prc1xn11re is Chair·
ma11 of the Congressional Joint
Econom1c Committee in th e
92nd Congress. lie was Chairman 111 the QO/h Congress and
Vice Chatrman in 1hc 91st Congress. The Chairmanship w1a1es
between th e /louse and the Sen·
ate.
Senator Pro:tmire has the distinction of bemg the 011/y one of
the 100 Senators who 1ras pres·
ent and roting in e1•ery ~roll call
s111ce April 1966. Smee that
date. he has 1·oted in 01•er 1,59C
consecutive roll call 1•01es.
Senator Proxmire has been an
outspoken critic of waste in fed·
era/ spe11d111g and led the fight
against the Supersonic Trans·
port. He ha~ consistt'ntly advocated more rigorous spending
priorities, urgmg particularly
close attentwn to ho/ding down
expenditures on public wor~s.'
the space program and the m1J1·
tary budget.

We are spending too much on
the wrong things. America's
priorities are upside down. In
terms of its programs and policies the Federal Government
is ~a.king some very bad choices
While we face theimminentcol-

lapse of our cities, the Pentagon
is increasing the military budget.
While
unemployment
has
reached the 6-percent level and
while 5 mlllion Americans who
want to work are out of a job,
tbe admimstration has frozen
$12.7 billion or funds Congress
has appropriated.
At the same time that our cities
and States are starving for
money to educate our children,
provide health services for the
sick, and care for the indigent,
the administration is proposing
to spend vast sums tor space
shuttles, the B-1 bomber, and
foreign aid .
THE CRISIS OF THE CITIES
That the country is facing a
vast emergency was made clear
again only this week. The mayor
of New York City warnPrl that
unless funds were restored to
the city's budget, and unless
the •city 's taxing power increased. he would have to eliminate some 90,000 city jobs
and add those 90,000 to the unemployed.
The magnitude of the crisis
and the enormlly of the country's misplaced priori hes are
clear from a few facts.
IC worse comes to worse, New
York Cily will have to close
eight municipal hospita~s .
!t
will have to stop all Its remedial and other special education. No freshmen will be admitted at City University for
next year. Some 4,200 san!tahon workers will lose their
jobs· 19,700 people now in the
edu;ation system will be fired
or not replaced through attrition.
Over 35,000 1obs
in
health, bosp1tal, and welfare
services will end. New York
is facing the moMent when it
will be unable to provide fundamental
and essential public
services.
Meanwhile, in the Federal budget, the administration proposes
increase our strategic weapons
beyond any reasonable need, to
continue the duplication
in

SENATOR WILLIAM PROXMIRE
developing close support air- funds for America 's Newarks
craft, to fund duplicate anti- and Detroits and Milwaukees?
submarine weapons with an How can we finance a JOb proultimae • cost or over $23 gram to provide public service
billion, and to build new tanks, employment?
Where are we
ships, planes, and missiles to get the means to institute
which-if the past is any guide a broadly based health proto the future-will cost far more gram
which would lift our
than estimated , will be deli- country to first place in the
vered late, and will fail to quality and quantity of medJcaJ
perform according to specifi - care? Where are the funds to
cations.
come from to relieve the cities
Thus, while the executive froze and Slates of the most onerous
$1.7
billion
in desperately burden they must now carry,
needed money for the cities, it namely. the burden of welfare
boosted spending for the Penta- which would cost the federal
gon by $2.2 billion . This is Government at least an add1called reordering priorities. tional $7 billion a year ii ii
They reordered priorities by were
to carry that burden
reordering them from the domes- alone?
tic economy to the military.
Other funds have been frozen
CONCLUSION
as well . They include money
for ttie economic opportu01ty
It 1s time to reorder prioriprogram, salaries and expenses ties put Americans back to
for the Peace Corps, REA loans, work, and to put first things
family housing, regional medical first.
programs, higher education,
It is time to choose schools
facilities and equipment for the over military waste, hospitals
f AA, highway beautification, and instead of space shuttles, and
farm credit, to name only a few. full
employment instead of
Meantime, the administration is frozen funds
pressing for funds to begin a
We
must put the needs of
$9 billion space shuttle program people on earth ahead of funds
which bas
no other function for the space shuttle.
than as a precursor to a $100
Housing the poor must have
billion manned flight to Mars. a higher priority than billions
In any case, the tangible bene- for an excessive number of the
fits of the space shuttle are weapons or destruction.
almost impossible to define.
Cleaning the air is more important than boondoggling for the
HOW TO MEET THE NEEDS military.
WITH LIMITED RESOURCES
Providing public transportation
to get Americans to work must
America's needs are very have
a higher priority than
great. But America's resources billions for Lockheed bailouts.
are not unlimited. The amounts
Such a program is the way
which the Federal Govern- to provide real national sement can and should spend in cur1ty. That can only be gained
any one year must be limited by a balance between our milito sums which do not impose tary and our domestic needs,
a confiscatory tax burden on and by enhancmg the strength
the American people or pro- of our people and the strength·
mote additional inflation by of our economy.
continuous deficits.
How then can America's legitimate needs be met? How can
It is time to put our money
we provide desperately needed where the need is.

I

By Al Waldon
In and around New York City
are 2 million PUERTO RICANS
It seems odd that NYLS bas not
found or discovered more students from this segment or our
population to attend NYLS. To
eliminate social evils and ills
a people must be given the opportunity to participate m the
system. The action of the system is before the foreboding ,
fascinating , often times frustrating, but always involved, bar
of justice. 1 hope that NYLS
will , in the future , make 1t
possible for Puerto Rican participation in the system and to
a greater extent than is evidenced in the student body to date.

If so, money for the trip or the ·

ad·1ance man/ campaign manager
may be solicited
from you.
Smoke one less pack of cigarettes aml drink one less cup
of coffee in anticipation.
A chance to
gel MATCH
GRANT
funds from the Law
student Services fund of the
LSD/ ABA
may have slipped
through the fmgers of NYLS.
The program submitted for such
funds by Marshall Lippmann,
President or the SBA was turned down by the President and
the admrn1stration of the Law
School. The last word I rece1 ved from Chicago was that
only $3,000 of the $20,000 w~ch
was made available to any 10law school is still
The STUDENT BAR ASSOC - terested
IATION gives its annual Xmas avai!able.
Party.
PHI DELTA PHI has
I am
happy to announce
its annual Spring Dinner-Dance
(at which lime the Professor that NYLS has the highest peror the Year Award IS given). centage or student membership
The ALUMNl ASSOCIATION bas m the LAW STUDENT DIVIits annual luncheon . Quer)'. SION of the ABA or all of the
law schools in New York State.
Who is go10g to give an annual
for those or you who have not
scholarship affair with the proceeds to go to worthy and needy as yet jomed "try it - you'll
like 1t!"
students of NYLS?
In August the AMERICAN
BAR ASSOCIATION will bold its
95th Annual Convention ID San
Francisco. NYLS may run.someone for a national office in the
Law student Division of tbe ABA .

co:-.GRHULATI O!\S

..... to the

Gladstone Gives Impetus
To N.J. Clinical Program
(Continued From Page One)

well received, with students in
two prior yeas having parhcipated with excellent results.
This past year, however, two
unrelated and unforseen developments caused the project some
difficulty.
First, the New Jersey Supreme
Court ruled that defendants involved
in Municipal
Cuurt
cases, many of which had been
handled by the Legal Services
agency, were entitled to a
lawyer; this ruling, Mr. Alias
said, meant that the organized
bar, rather than the OEO-funded
legal aid group, would now be
involved in these cases .
Secondly, the advent of the
rent-freeze aspect of the Nixon
Administration's economic controls caused a further reduction in the agency's caseload.
Before the freeze , a ma1or
portion of the litigation handled by the Legal Services program
consisted of Jandlordtenant problems With the ex-

"the program is an opportunity
to implement clinical legal experience, to give the student an
actual, live litigation problem
and, with some supervision and
assistance where indicated, to
permit him to handle the problem from beginning to end."
Moreover, he added that "the
program is important for a
Practice course. There is a
world or ditference between
theoretical concepts and the day
to day workings or procedure
in court,
between live exposure to a live case and a
moot court exercise where no
one is hurt."
Prof. Gladstone also said be
was pleased at the cooperation
the project has received from
Dean Rafalko and the rest of
the administration. Another indication of the success of the
program is th1: fact that Bergen
County Legal Services Assurance Corporation has commended
the student arrangement and
piration of
the rent-freeze cited it in its own reports.
period, both Prof. Gladstone and
The new semester has brought
Mr. Atlas say they expect a an air of determination and antiheavily renewed demand
for cipation
to the New Jersey
Legal assistance in this area. Practice class, as the renewed
Legal Services project joins
FUTU R E O F PROGRAM
LAB and JAB in New York Law
School 's expanding but too long
Prof. Gladstone is as anxious
as are his students to see the neglected program of practical
program continued and expan- legal training.
ded.
"So long as the (Legal
Services) corporation and the
school are satished that the
students are rendering valuable
legal service to clients," he
stated recently, "the program
will continue. "
But he cautioned against complacency. em phasizing the need for a high
standard of peformance: " Our
first consideration is that the
service rendered to the client
is valuable. Indigents wlll not
be used as guinea pigs, regardless or possible benefit to
the students. "
The program
seems well-protected from such
diminished quahty, however
JOE L SPIVAK
Mr. Atlas characterized the student contribution as " incredible". Although scheduling has
been a problem 1or many of the
participants, they have done
" almost perfect work" , said
The New York Law Forum
Mr. Atlas , a graduate or Boston
r
ecently
announced the election
University Lavt School (where,
be recalled with some regret, or Joel Srivak to the Editorial
forum .
Mr.
there was no such program in Board of the
who bas served
as
his day). He also pointed out Sp1 vak
the desirability of bavmg stu- Class Representative and Treadents " rnvolved from the be- surer to the Student Bar Asginning , conducting their own sociallon will become a Reinterviews, keeping a file , hand- search Editor . He is a graduate of the
School of Inling the whol~ case."
Prof. Gladstone seconded this dustrial and Labor Relations at
be
suggestion. " From an educa- Cornell University where
tional poinf of view ," he said, received his S .S. in 1969 .

I
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L12 Kaming family on
the birth of Katherine on December 1 2. 197 1.

SPIVAK NAMED
FORUM EDITOR
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Sussanah was spied in the nude
By Elders licentious and lewd;
They treasoned her morals
By whispering quarrels
Suggesting that she had been
screwed;

Ain't Gonna Die A Natural Death
By GEORGE FARKAS

The title " judge" conjures up
in ones mind a stereotype that
goes something like this: white,
old, or getting old, overweight,
white hair or bald, a tendency
towards detachment, a man in a
black robe who thinks of him self as all knowing and allseeing.
Judge Bruce McM.
Wright of the Criminal Court
does not fit this stereotype. For
that matter be is quite the opposite; Black, athletic, young,
or young minded, very much
involved, controversial, eager to
break new ground in the Administration of Criminal Justice.
An alumnus of
this
Law
College, Judge Wright became
the object of controversy when
he paroled an inordinate number
of defendants in Bronx County
Arraignment Court on October
12 and 13th.
The case that caused the stir
went as follows: On October
12th, a
man
charged with
harassment
was brough before the judge. He allegedly
went to his estranged wife's
borne, found her with another
man, made some threats, and
someone called the police. He
was paroled in his own custody
pending a hearing by Judge
Wright.
NOTE:
To anyone
familiar with arraignment procedure, this is nothing unusual.
Harassment is a violation and
most of the time the defendant
is paroled, as opposed to being
required to post bail.
The next day, this same man
was again brought before Judge
Wright. This time the charge
was Attempted Murder.
The
facts were. the same as before,
except that this time some shots
were fired. Judge Wright paroled
this
man once again. This
seemed highly irregular.
In
almost all cases of Attempted
Murder, a high bail is fixed.
All hell broke loose. Someone
called the Daily News, the illegitimate child of the publishing world, and they blasted the
Judge for making decisions based
on color.

I asked the Judge about this
incident. He informed me of
one
small detail,
cleverly
omitted
by the News
that
changed the whole complexion
of the case. Namely, that the
charge or October 13th, predated the one of October 12th
by a whole month. Therefore,
the police could have, and
should rightfully have brought
this man in on both charges the
day
before.
Instead, they
waited until he was paroled, and
the next day went to his job,
embarassed him in front of his
fellow workers and re-arrested
him.
This
amounted to
harassment in the eyes of the
Judge and he refused to be a
party to it. Would this have
happened if he were white?
"No!
This happened because
I'm black," he said .
I asked him why be didn't
write to the. News and explain
his posi•ion. He answered: " An
old wise man once taught me:
Never engage in a pissing contest with a skunk. You'll never
come out ahead."
And that is where Judge Bruce
Wright is at. Whether counseling a young defendant on the
evils of addiction, or admonishing judges about their behavior
towards perpetrators of' 'victimless crimes", (more on that
later) Judge Wright is involved.
He looks beyond the apparent
into the hidden and concealed.
There is no need for a biography. This is a man who
posed in front of a Southern
restaurant displaying a "WE
SERVE WHITE ONLY" sign.
His mother, who is white, was
getting set to take the picture
when she was asked by two of
the townspeople if that nigger
was bothering her.
She replied: "No, that' s my son! "
Wright was a successful trial
lawyer before ascending to the
bench.
Respected by black
and white members of the Bar,
he defended many famous jazz
musicians on
a variety of
charges .
He takes his haircuts on

Thursdays in a barbershop
frequented by black domestics
to wealthy WASP families. He
does this to listen to them
express their prejudices which
coincide to a tee with those
of their masters.
He
listens to Stokely Carmichael vainly trying to hide
his Island accent and pass for
the
ghetto brother that he
never was. " How is the Revolution" - I asked him. He
said: " I have very little, no,
I have no hope.
The black
middle-class has
completely
lost touch with the ghetto. They
are the ones that are destroying the Black Revolution. The
next book to be written about
the Black People will probably
be
entitled: UNCLE TOM'S
CABIN CRUISER."
What do these little glimpses
into the life of Bruce Wright
add up to? Is he the Sysiphus
whom Camus spoke about? Is
he this man, destined for eternal punishment who has found
peace and happiness in the total
absence of hope?
He wrote
to me:
"Life is but a terminal disease, and though the
Great Healer may possess the
cure, He does not make housecalls."
All this is not to imply that
Judge Wright sits back passively and watches the world
go by from his vantage point
on a Bench in the Judiciary.
He
watches, he writes, he
counsels the hopeless, he imparts his thoughts to all who
seek it.
Sometimes he will
impart his thoughts to those
that don't seek it.
A while
ago this past summer, a Criminal Court Judge held two
young women without bail for
the crime of Prostitution. This
sort of treatment is usually reserved for defendants charged
with Murder. Following is the
text of a little note given by
Judge Wright to this Judge in
a restaurant:
Sophisticated urbanites were
recently astonished to read that
a Criminal Court judge held two

LAMB'S

young women without bail, even
though they were charged with
the non-capital crime of prostitution. Some referred to the
judges action as a Freudulent
slip; others cried, " Freud in
the Inducement. "
A cultist
Protestant sect, in praise of
the judges celibate violation of
the Constitution, said it was
" high time. " Reacting to this
secretarian command, the congregation placed hash-hish in
its censors. The Society For
The Prevention of Judges In Sex
(SFTPOJIS), reminded a naked
society that sex, after all, is
simply the
mating of
two
sewer systems and that in hot,
humid weather, couplers are no
more than " sweat-hearts" . One
obviously Communist group accused the Judge of Mental pause
and of never having read " Lady
Loverly's Chatter. " Veterans for
Venal Vice (VFVV), reminded
a seminal society that Old
Soldiers Never Die; Their Privates Just Fade Away. Heedless Husbands Hot On Whoring
(HHHOW),
announced that,
through their analysts they had
learned that psychiatry is that
science which probes the problems of one's infancy, to determine how they affect one's adultery.
The London Financial
Times, to celibate the occasion,
printed the following doggerel
from an anonymous kennel:
COITUS ERGO SUM
Why is prostitution a crime,
Whether a buck or just a dime?
Since Eve immemorial,
All sales are corporeal
And will be so as long as
there's time;

GET WELL

The editors and staff of EQUlT AS wish Mrs. Milton Silverman
a speedy recovery from her illness.

When Adam became the first
male
And ached in his crotch for
some tail,
He knew that his rib
Had given Eve lib
And taught her to know whats
for sale.
Needless to say , they are no
longer on speaking terms.
And so, here is a profile albeit a sketchy one due to the
limitations of space, of a unique
member of the Judiciary. He
is not happy on the Bench. At
this writing he is negotiating a
possible partnership with a
firm in the Virgin Islands. Here
is a man who knows that he
was correct in his actions, who
sees the situation as it really
is, who owes no apology to anyone for any of his acts or
deeds, who truly believes, as
perhaps we all should, that:
Being right (Wright?) means
never
having to say you're
sorry!
NOTICE
The Editors and Staff of EQUI·
TAS extend our sincere wishes
to Professor Vincent Lolordo
for a speedy recovery.

COME TOGETHER
Presents
LAW MIXER

Sunday, Feb. 20--P.M.
at
MALIBU
67-35 Parsons Blvd., Flushing
(Corner of Jewel--Near Queens
CoUeqe)

LIVE ROCK BAND
Over 700 at every mixer!
$3.00 for members
Young Lawyers &
Law Studends 'h Price
Casual Dress....
Unlimited Parking
Directions: 591-1900

CORRECTION
The recently published Student-Faculty Directory erroneously
listed names corresponding to Associate Editor, Copy Editor
and Business Manager under the EQU IT AS heading. The
improperly listed students, by their own volition, no longer
participate in the functions of our law school newspaper.

BOOK EXCHANGE
SMITH'S
GILBERT'S
HORN BOOKS

121 llwl1gsto1 Street
Brookly1, N.Y.
875-1491

)

REVIEW SERIES

Another $85 brings you back. Fast. Any·
time. Our $5 membership card's your
ticket to reduced airfare on the New York·
•
London 707's... discounts at theaters and
·~ t.otels... whittled prices for car purchases
·~ throughout Europe. Sound super? It is!!!•
~ Pack up some Bromo and call our rep. See
Worldu.k:teintemational
Cliff Ellner, 1st year day,
student exchange
or call 914-357·6232.
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The Speedy Trial Conundrum
Rehabilitation:
Fact Or Fiction Part II
By HON. BURTON ROBERTS

By Richard C. Entin

(Part I of this article dealt fied to rehabilitate.
Due to
wich the prison syscem as it poor salaries not many qualiexists todqy and che effect of lied
individuals seek these
the system on the indil'idual posts.
The average level of
living within it. There. I con- education of the prison guad
eluded by recognizing change is approximately twelve years:
in the system. bur change thar high
school diploma. Their
was slow and inejficient: I will function is to punish.
More
11ow rei•iew a few of the existing often than not, stories leak to
programs of re/labiliturion and the media that "hint" of coroutline what I believe to be the ruption among them.
model rehabilitation program).
A SOLUTION
At San Quentin Prison in
California, in a work release
The solution to this dilemma
program inmates are permitted would be to change the entire
each day to return to the com- personnel structure. In place
munity for gainful employment. of the Warden, :l full time reThe spearhead of the program, sident Psychiatrist should be
In place of the
an inmate named Zaleck tra- appointed.
velled to San Francisco daily, gµards, a highly qualified, and
a distance of sixteen miles. highly motivated team of psyThere he worked as a main- chologists, social workers and
tenance man at a new car lot. instructors. Although a move
Each night he returned to the like this seems extreme, there
correction facility.
Zaleck are studies that indicate
it
felt that the program worked would succeed.
wonders for him,
by giving
In Kansas not far from the
him a chance to find himself. Menninger Clinic, Psychiatrist
Yet
according to the autho- Carl Menninger set up the
rities,
what Zaleck accom- "Felon Diagnostic Center".
plished was only a small part All prison bound convicts in that
of the effect believed to be in- state first go to this center
herent in the program. The for exhaustive tests by four full
main purpose of work release time psychiatrists. The ultiis to lessen the shock of sudden mate result has been a 50%
freedom felt by either the probation of the inmates in
parolee, or the convict who has Kansas' prisons, as well as a
returnee rate of less than 25%.
served his entire term.
Under this new system it
Since this program, California prisons have instituted would also be necessary to
various types of projects aimed change the sentencing proceat rehabilitating the individual. dures followed by the courts
San Quentin is the first prison today.
Instead or a criminal
in the United States to become receiving a determinable senan accredited Junior College. tence, he would receive by the
Re}ecting
the premise \hat judge an indeterminable one with
putting

a man on

a laundry

machine will rehabilitate him,
the prison now trains the individual in fields ranging from
Horticulture to Dental Technology.
The results, though early,
speak for themselves. In one
year the California prison population decreased by 8%. The
repeater rate (rate of recidivism),
once 50% was 32%.
This is a start, but it isn't
enough.
The entire prison system
needs remodeling. Under the
present penal system a convict
is given a sentence of determinable length, with a possibility
of parole after a portion of
this
time has been served.
Sitting on top of the prison
hierarcy is the warden. Under
the
Warden are the guards.
Some are politically appointed,
and normally the least quali-

the

duration of the

detention

period ultimately in the hands
of the Resident Psychiatrist of
the assigned correctional facili1y. A convict remains for as
long as it takes to "adjust his
behavior" to a level where he
can be reunited with society as
a viable member. This would
be accomplished through intensive therapy and socialization.
Also, the individual would be
motivated to "find himself'',
since the sooner he does. the
sooner he's out. No more
would the individual feel that
he's "just serving time."
This program should not be
restricted to only those who
commit minor type crimes.
Once the system is perfected
to the point of ultimate confidence by the administrators and
public, all criminals, without exception, should be allowed to
participate.

New Facilities : Answer
To Prison Overcrowding
By R. Botnick AKA S. Clause

Once again, New York Law
School bas been graced with an
outstanding, distinguished speaker. Through the efforts of Professors Koffler and Dugan, Mr.
Al Castro addressed the Administration of Criminal Justice class.
Mr_ Castro, by appointment of
Mayor Lindsay, is the Director
of
Public
Relations of the
Department of C--errclioe of the
appointment in 1970 Mr . Castro
has been faced with many of the
crucial problems of the city's
jails and detention facilities.
In August 1970, after havingbeen
on the job only three weeks,
he was confronted with the riots
in the Manhattan House of Detention for Men. With his extensive background as a journalist, editor, public relations
man and international manager,

and his work for A. T. & T.,
C.B.S., N.B.C. and the International News Service, Mr.
Castro was able to meet the
crisis with a realistic approach.
Because of his backgrouru.l as a
writer and journalist, Mr. Castro
knows that the problems of our
detention facilities and prisons
is not particular to New York
City. Rather, it is a problem
of national and international impact.
Mr. Castro gave usanastonishing account of the statistics of
our prisons and their impact
on the community, the inmate
and the
system of administration of criminal justice.
With
nine institutions in the
city and an inmate population of
over 11,850, the problems are
immediate and even become dis(Continued on Page Twelve>

No disagreement exists about
the need of speedy criminal
trials. Individuals accused of
crimes are, most assuredly, entitled to protection from both
lengthy pre-trial incarceration
and loss of an adequate defense
through lapse of time.
By the same token, and this
is not commonly understood, the
People are also entitled to and
in desperate need of rapid dispositions or
criminal cases.
Effective prosecution is dependent upon speed, it is as simple
as that. Fresh memories and
easy access to evidence are
crucial if the People are to
sustain the high burden of proof
with wbicb they are charged.
Furthermore, only when we
succeed in making our system
of criminal justice swift and
sure as well as fair and impartial can we hope to restore
a decent respect for the law.
Delay. and its attendant uncertainty undermine this respect
and fuel the anger and cynicism
which poison society.
Of course, these thoughts are
in no sense novel. The laws
of New York State have long
recognized tbe need for speedy
criminal trials and a long line
of court decisions have amplified and defined these rights.
We have at the present time a
flexible and pragmatic approach
to the
speedy trial problem
which obliges individual trial
judges to assess on a case by
case basis the merits of motions to dismiss for failure to.
prosecute.
ln 1967, the Supreme Court
of the United States held in
KLOPFER v. NORTH CAROLINA, 386 U.S. 213 °(1967), tbat
the speedy trial guarantee of the
Sixth Amendment is binding upon
the state via the Fourteenth
Amendment.
It was not then
held, no,r has it subsequently
been held that presently existing New York speedy trial standards were con~titudonally defective. Indeed, U1e Supreme
Court has adopted the same
pragmatic case-by-case approach long followed in New York.
JUDICIAL CONFERENCE
RULES

Rules are
unlike the Second
Circuit rules which only require tbe prosecution to be
ready for trial within the prescribed period of time. Tbus,
the unavailability of a courtroom or a judge under the Second Circuit rules would not
lead to the dismissal of charges
against a defendant. Under the
Judicial Conference Rules they
would lead to a dismissal.
At first glance, the Judicial
Conference Rules would seem
a laudable attempt to come to
grips with a tough social problem.
However, these rules

ready dangerously low level.
Perhaps of even greater concern is the probable impact of
the 90 day rule which would
release detained defendants not
brought to trial within that period.
Under existing conditions, defendants who are considered
"good
risks" are released
Even so, there are now more
than 1500 outstanding Supreme
Court bench warrants in Bronx
County. This underscores the
total frustration of the existing
bail system. With the new rules
we can expect an ever increasing number of defendants to

HON. BURTON ROBERTS

will not be imposed upon a factual vacuum, and if we are to
face these rules squarely, we
must first realistically assess
existing court conditions. Failure do to so would be no less
tban a blind invitation to disaster.
And if, as· I suspect,
the
implementation of these
rules will lead to such a disaster, tben the Legislature of
this state would do well to exercise its authority under COHN
v. BORCHARD AFFILIATIONS,
25
N.Y. 2d 237 (1969) and
replace these Judicial Conference Rules with a more realistic statute of its own making

plead not guilty, wait 90 days
for their mandatory release, and
then flee.
A bad situation
would tbus become worse.
IMPACT OF RULES
CAT ASTROPHJC

In sum then, the probable impact of the Judicial Conference
In 1971, the Second Circuit
Rules will be catastrophic. UnCourt of Appeals departed from
less there is a sudden and
this pattern by issuing a formal
drastic expansion of facilities
set of rules governing the disand increase in personnel we
missal for failure to prosecute
will not be able to implement
in the local federal courts.
these rules effectively. ConseThese
rules were shortly
quently we might find ourselves
followed by the Judicial Conin a situation in which defenference
of the state of New
dants
charged with serious
York, which, on April 30, 1971,
BRONX COUNTY
crimes are freed without soissued rules governing the disciety ever having the oppormissal of prosQCution and the
Looking at the facts, it takes
tunity to determine guilt or
release from custody in New at the present time approxiinnocence.
Such an impasse
York Courts. Tbese rules are mately eight months from the
would be intolerable.
to take effect on May 1, 1972. date or arrest to obtain a jury
Now, I am not suggesting
These judicial Conference verdict in the Supreme Court,
that the
Judicial Conference
Rules, upon which I shall focus Bronx County. This occurs even Rules are not fine in theory,
since they are most germane though roughly 95% of all connor am I suggesting that the
to my activities as the District victions are obtained through . various District Attorneys OfAttorney of Bronx County, re- please of guilty. The average
fices cannot handle the
six
quire that absent a homicide length of time to dispose of
month rule. In fact, we could
prosecution, a defendant held in these cases is 150 days Many be ready for trial within six
custody must be released on of these plea cases take more
months for all our n6n-homicide
bail or on his own recognizance than 180 days. I fully exp~ct
cases. However, with existing
within 90 days. They also re- if conditions were to remain
calendar congestion, even our
quire that a prosecution be unchanged,
that the Judicial
readiness cannot make these
dismissed with prejudice if not Conference Rules would lead to
trials occur.
brought to
trial within six the dismissal or as many as
I submit, that the legislamonths.
Some leeway is al- 25 - 50% of the felony cases
tive adoption of a "ready rule··
lowed for "good cause" exten- pending in the Supreme Court,
in which defendants are released
sions of these periods, but they Bronx County.
and their cases are dismissed
tend to be contingent upon deYet this does not begin to
if the prosecution is not ready
fendant's actions, and, in other exhaust the difliculties we exfor trial within 90 davs and six
types of s:tuations, to lend them- pect. For instance, it is fair
months respectively, is a more
selves to judicial interpretation, to assume that the prospect of
realistic approach to this proa process hardly conducive to wholesale dismissals for failure
blem than the Judicial Conferuniform declarations about such to prosecute will keep active ence Rules Such a statute would
things as what constitutes an many cases heretofore readily
bold the District Attorney to his
"exceptional
circumstance" disposed of by plea. Indeed;
responsibility
to
prosecute
sufficient to justify an exten- to obtain any pleas at all, it
vigorous! y, without subjecting the
sion.
would become necessary to make public to the horror of a legalThe
Judicial Conference offers at what is below an al(Cont1nued On Page Twelve)
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Practical Legal Education At NYLS A Reality
"Any lawyer who does not
feel able to go into court and
try a case is a legal cripple,
as far as I'm concerned," says
Prof. Louis E. Schwartz. "And
even i! he can't go to court,
the lawyer who knows how things
are done in court is better prepared in his office "
That is
the main reason
Prof. Schwartz teaches civil advocacy and trial techniques this
semester as a requirement for
all first -year students.
Last semester, trial courses
were offered only on an elective basis. A beginning course
had been required until two
years ago, when it became elective.
"I've been a lone voice in
the wilderness for
the past
twenty years urging better training for trial lawyers," says
Prof. Schwwtz. "If you want
to be a lawyer," he says,

"that's one of the things
a
lawyer has to do."
Prof. Schwartz had recognized a
need for improved
trial-lawyer education before be
was
admitted to the Bar in
1924.
"When I went to law
school," he recalls,
"I rea lized that the standard, orthodox trial course was not adequate."

By Cliff Ellner
personal injury actions.
Prof. Schwartz did trial and
appeal
work for over thirty
years before he retired from
practice and began teaching fulltime in 1961.
He joined the
staff of New York Law School
on a part-time basis in 1951.
PIONEER
JN
ELECTRONIC
LEGAL EDUCATION

FIRST BOOK PUBLISHED FOUR
Prof. Schwartz is also well
DECADES AGO
known in the new field of el~c
tronic legal education. His trial
Prof. Schwartz wrote his first techniques course is the culmibook on the subject of the trial nation of more than two decades
of an auto
accident case in of development.
1928. The book was later expanded into a seven-volume work
"About twenty-ti ve years
which is found in numerous law ago," he says, "the thought ocoffices today.
curred to me that a lawyer could
He has since written several be taught by ear." So be delegal texts and professional pub- vised the "Electroni-Court."
He copyrighted the name,
lications, including a well-known
work on cross examination in wrote scripts, and had profes-

Restrictive Rules ..... Nullity
"One's ideas must be as broad
as nature if they are to interpret nature." - Sherlock Holmes
The badge of our profession is
recognition by the bar gained
after attending an approved la~
school for a requisite amouni
of time and passing a comprehensive examination. Until this
is done,
the law student is
limited in the amount of law
he can commit. The process
of transmission of truth, tradition, and analytical method before certification insures a
training separate from everyday
reality. This ordeal has been
deemed necessary to allow time
for concentration on fundamentals; the detachment is necessary for the spoon feeding and

By Lorin Duckman
grasping of essential principles.
The law school is the slender
link that maintains the legal
establishment through time-the
education of each nev. rising
generation of lawyers, especially the small leading cadre on
whom the burden of preserving
and developing the system rests.
Trustee. dean, professor, administrator, law review, and
students by rank in class constitute the superordinated society
of the law college. The closer
one moves towards the top,
allegedly the closer one moves
toward the law. Legal information disseminates in
this
time proven way. Efficient law
producers are created and the
system survives monolithically.
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Efficient law people are not
produced.
Competence may no longer be
equated solely with formal legal
education.
Law libraries are
devoid of life without warm
blooded assistance. The Warren
Court put lawyers in the forefront of social change by substituting
humanism for the
guarantee of equal rights under
the law. And the law college
must follow by subordinating its
duty to prepare students to pass
the bar to that of creating a
legal force of people sensitive
to the concerns of the surrounding world.
Law people (no, not peoples'
lawyers, although they are included) must walk out ol the
hallowed
portals
after six

sem1>sters not only a.; capabli!
lawyers, but as capable people.
The law college must recognize
that the training of lawyers is
different from the breaking of
a bronco.
Rules aimed at
conduct, contact with "undesirables" or attendance are
attempts to legislate professional and moral responsibility
inconsistent with the
exigencies of the times. Presence in class does not insure
consumption of relevant truths.
Unwillingness to allov. certain
student
groups to organize
breeds more animosity than
security. And individual committml•nt to conduct becoming
a law student as seen through
the eyes of one far from the
streets will only alienate those
the rules hope to charm.
Initiative, motivation and integrity
cannot be created
through restrictive ordinances.

sional actors perform
mock
trials for a set of records to
be used with a text.
Today
the
Electroni-Court has progressed to tape cartridges.
The
trial course, which
evolved from it, uses a combination of text-workbooks, tapes,
and classroom work - - all of
which,
Prof. Schwartz says,
"helps change the layman into
a
lawyer by giving him the
feel of acting and thinking like
one."
When he prepares a lesson
at home, the student has to
rule on "objections" called by
the lawyers on the tape. During
class time, Prof. Schwartz puts
himself on the stand while
members of the class act as
opposing counsel and ask questions extemporaneously.
Throughout the course, Prof.
Schwartz uses tapes for review, practice, and even for
quizzes.
Prof. Schwartz wrote all of
the course materials and even
developed several patents connected with it. Electronic experimeotation, he says, is his
hobby.
In the past, New York Law
School has
offered elective
courses on the trial of a criminal case, the trial of a con-

tract case, cross examimation,
proof of damages, and tri~tls and
appeals. One result of these offerings could be that "more
will be
inclined to b1e come
trial lawyers," Prof. Sclbwartz
says.
"Today,"
he
points out,
"the demand for trial lawyers
is ever-increasing," with the
greater number of civil rights
and poverty cases.
In addition, the coursoe will
prepare students for courses in
evidence and procedure and ultimlately for the Bar e)tam. It
will also help erase theiir fear
of a courtroom, accordi1ng to
Prof. Schwartz.
Besides that, he sayi;, "it's
a lot of fun. But you I earn a
lot at the same time."

THE SPEEDY TRIAL
CONUNDRUM
(Continued From Page Ete1ven}

ized jailbreak when the courts
are congested. If this i;tatute
were enacted cootempor:rneous
with the appropriation of money
for additional courtrooms and
more personnel for all seg;ments
of the criminal justice s:ystem,
the problem of congestiqn and
delay would become far less
serious.

New Facilities:
Answer To Prison Overcrowding
(Continued From Page Eleven)

astrous.
Fifty to fifty-five percent of
the inmates are drug addicts.
The overcrowded conditions of
our prisons do not allow for
proper treatment of these drug
problems as well as the mental
and physical problems of the
inmates. With some of the facilities
filled to
over 160%
capacity, which Mr. Castro says
is an all time peak, new facilities are a must or the city
will once again have a riotous
situation on its hands.
Mr. Castro has suggested new
types of facilities to cope with
the major problems of overcrowding and the lack of rehabilitiation facilities. He would
like to see dormitory style
housing facilities to replace the
usual cell. He also would have
liked to have seen the new facilities suggested for the Bronx
and Manhattan built, but the
City Council decided to vote them
down.

With the new type of facilities, Mr. Castro suggests, the
City would be able to copte with
the problems of the inmates.
These problems can not tiie properly
resolved in the cell.
Castro

foels

strongly about

having community based cEmters.
The center would allow inmates,
at the end of their sentences, to
return to the community either
to work or go to shcool while
still residing at the center. This,
Mr. Castro feels, would allow
the inmate a gradual easing back
into community life. Ho~vever,
the proposal has met with great
reluctance
on
the
part
of the local communities.
Lack of money has made many
of these worthwhile necessary
programs impossible.
If the
communities and the powers that
be, would cease their poliltically
motivated criticism we wo1uldnot
have to concern ourselve:s with
riots, hostages and suicides.
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